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Zprava ECRI: problematika rasismu a nesnasenlivosti v CR

Vedouci sekretariatu Rady vlady pro lidskd prava, Mgr. Jakub Machacka, zaslal koncept
zpravy Evropské komise proti rasismu a nesnasenlivosti (dale ,,ECRI®), kterd mapuje aktualni
vyvoj problematiky rasismu, resp. nesnasenlivosti vii¢i riizn€ vymezenym minoritdm, na
tizemi Ceské republiky. Pfedmétna zprava vznikla na zakladé navstévy zastupci ECRI v CR
v listopadu 2014. Ceska republika se ma nyni moznost k zaslané verzi zpravy vyjadiit v tom
smyslu, zda neobsahuje né¢jaké neptesnosti nebo faktické chyby. Protoze se zprava dotyka
také oblasti piisobnosti 1 konkrétni spravni praxe Rady, je moZzné vedoucimu Sekretariatu

o~

Vlady pro lidské prava zaslat pripadné navrhy na upravy ptislusnych pasazi textu.

Samotny material (,,Draft ECRI report on the Czech Republic*) pfedstavuje komplexni
zpracovani problematiky, a zahrnuje tak oddily vénované riznym aspektim, at’ uz se jedné o
projevy rasismu a xenofobie ve vefejném prostoru (napi. v politické komunikaci), o otazku
pristupu ke vzdélani (segregace zaka ZS) ¢&i k bydleni, nebo o aktivity vyvijené krajné
pravicovymi skupinami (podnécovani k nendvisti, rasové motivované utoky apod.). Cilem
zpravy je pak predevsim zhodnotit opatieni, ktera Ceska republika zavadi proto, aby témto
socialné patologickym jeviim piedchézela. Velky prostor je pfitom vymezen zejména otazce
kompetenci, kterymi disponuje ufad Vetejného ochrance prav, resp. jejich limitim. Na
zaklad& zhodnoceni jsou nasledné formulovana &etna doporuéeni, kterda ECRI Ceské republice
adresuje.

Problematiky rozhlasového a televizniho vysilani se dotykd oddil ,,Traditional media and
Internet, konkrétné pak odstavce 42 — 45. VSechny tyto zminky se pfitom soustfedi na
zpisob referovani o osobach nalezicich k romské mensiné. PasaZz je uvozena vybranymi
zjisténimi, ktera vyplynula z vyzkumu provedeného spolecnosti Newton Media.' Nasleduji
priklady tii konkrétnich medidlnich obsaht, které jsou, dle zpravy, zhlediska pfistupu
k romské minorité¢ v ur¢itém ohledu problematické. Materidl tak jmenuje dva porady formatu
docu-reality show zachycujici Zivot Romi, odvysilané Ceskou televizi - Tiida 8. A a
Patercata, jez rozproudily vasnivé, a neziidka siln¢ rasisticky zabarvené, debaty. A dale pak
zminuje sérii reportazi z cyklu ,,Kam se jini boji, zatazenych do vysilani programu Prima.

Témito zpravodajskymi piispévky, vysilanymi v obdobi duben — kvéten 2014 se Rada
zabyvala na svém 13. zasedani v roce 2014 a provozovateli, spole¢nosti FTV Prima, spol. s .
0., vydala upozornéni’ na poruseni ustanoveni § 32 odst. 1 pism. i) zakona &. 231/2001 Sb.,
protoze nékteré z hodnocenych reportazi utvrzovaly stereotypni piedsudky vici osobam
s romskou etnicitou (uvalovani kolektivni viny, vyvolavani strachu z piislusniki dané
menginy atd.). Zprava ECRI problematiku cyklu shrnula nasledovng:?

., Furthemore, a television channel called Prima TV broadcasted a series of news items and
reports that aimed to inform viewers about the issue of socially excluded localities. The
programme concluded that the presence of socially excluded persons was undesirable and
expressed understanding for the activism of members of the ultra-right on this issue. ECRI is

! Dle tohoto préizkumu média (nejen audiovizualni, ale i titéna a internetova) ve vztahu k Romdm informovala
zejména o protiromskych demonstracich, rostouci kriminalité Romd, ¢i o vzristajicich protiromskych naladach
ve spolec¢nosti.

?0723/2014

* Odst. 44
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very concerned that such programmes could incite hatred, discrimination and even violence
. 4
against Roma. “

Navazujici oddil, ,,The authorities response®, sumarizuje a zhodnocuje stav legislativy a
¢innost jednotlivych odpovédnych organt. Stanovisko k ¢innosti Rady je pak obsazeno
v odstavcich 54. — 56. Dokument konstatuje, Ze zakon ¢. 231/2001 Sb. obsahuje ustanoveni
osetfujici problematiku nendvistnych projevil (,,hate speech®), a to § 32 odst. 1 pism. ¢), a
parafrazuje jeho znéni. Dale uvadi, Ze kompetenci Rady je monitorovat vysilani s cilem
kontrolovat dodrzovani zédkona, pricemz pokud je zjistén nesoulad se zdkonnym ustanovenim,
je v prvnim takovém piipad€ provozovateli vydano upozornéni. V zavaznych piipadech ale
muze byt ve vztahu k poruseni ustanoveni § 32 odst. 1 pism. ¢) ptikroc¢eno k udéleni sankce i
bez existence ptfedchoziho upozornéni. Pokuta za spachani tohoto spravniho deliktu miize byt
vymeétena ve vysi 20 000 — 10 000 000 K¢. Provozovateli miize byt také odebrana licence
k vysilani.

S odvolanim na oficidlni zdroje ECRI v dokumentu uvadi, Ze bylo v této souvislosti
v poslednim desetileti Radou vydano 10 upozornéni, pokuta vSak nebyla udélena zadna.
K této bilanci pak pfistupuje znaéné kriticky:”

,, ECRI regrets the lenient approach of the Council; this impunity allows certain media to
continue to use intolerant speech or incite hatred. Prima TV (see § 44), for example, has been
issued with warnings but has never been fined. In ECRI's view this sends the wrong signal to
media services and ultimately to the public. “

Na zakladg tohoto stanoviska ECRI ve vztahu k Radé formuluje niZe uvedené doporudeni:’

,, ECRI recommends that the Council for Radio and Television Broadcasting is encouraged to
také firm action in all cases of incitement to hatred and impose appropriate fines to punish, as
well as act as a deterrent against, dissemination of racist and intolerant expression. “*

Vyjédieni

Zprava v souvislosti s pasobnosti Rady hovoii pouze o aplikaci ustanoveni § 32 odst. 1 pism.
c¢) zékona ¢. 231/2001 Sb., dle kterého je provozovatel povinen ,zajistit, aby vyslané porady
nepodnécovaly k nenavisti z ditvodu pohlavi, rasy, barvy pleti, jazyka, viry a nabozZenstvi,
politického nebo jiného smysleni, narodniho nebo socialniho pitvodu, prislusnosti k narodni
nebo etnické mensiné, majetku rodu nebo jiného postaveni “.

* Navic, televizni stanice Prima odvysilala sérii zprav a reportai s cilem informovat divaky o problematice
socialné vyloucenych lokalit. Porad dospél k zavéru, Ze pfitomnost socialné vyloucenych osob je nezadouci a
vyjadril v této véci pochopeni pro aktivity ¢lentd krajni pravice. ECRI vyjadfuje velké obavy, Ze by takovéto
porady mohly podnécovat k nenavisti, diskriminaci a dokonce k nasili vi¢i Romam. “

® Odst. 55

® JECRI poklada shovivavy piistup Rady za politovanihodny; takova beztrestnost dovoluje ur&itym médiim
pokracovat v Sifeni netolerantnich projevu ¢i podnécovani k nenavisti. Napf. provozovateli FTV Prima (viz odst.
44) bylo vydano upozornéni, ale nikdy mu nebyla uloZena pokuta. Z pohledu ECRI to vysila Spatny signal
medidlnimu sektoru a konec koncl i verejnosti.”

7 Odst. 56

& ECRI doporucuje, aby byla RRTV pobidnuta k podnikani tvrdych krok{ ve vSech pripadech podnécovani

k nendvisti a k ukladani ndlezitych pokut, které by slouzily jako trest, a zarovern jako odstrasujici prostfedek
proti Sifeni rasistickych a netolerantnich projeva.”
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Zameéfteni pozornosti na toto ustanoveni se zda logické, jelikoz zprava v piisluSnych pasazich
pojednava o ,hate speech”, tedy jevu ktery ma nejblize pravé k podnécovani k nenavisti.
Nejedna se vSak o termin, ktery by se s ,,podnécovanim k nenévisti“ (incitement to hatred*)
zcela vyznamové piekryval, v urcitych pfipadech muize vyjadfovat i silnéjsi predsudecna
tvrzeni. Ve zpravé je pfitom zcela pominuto ustanoveni § 32 odst. 1 pism. i) Zakona o
vysilani, které provozovatelim ukladd povinnost ,, nezarazovat do programit porady, které
mohou utvrzovat stereotypni predsudky tykajici se etnickych, nabozZenskych nebo rasovych
mensin“.

To je problematické zejména s ohledem na fakt, ze jako jediny konkrétni piiklad spravni
praxe Rady je uvedeno upozornéni vydané provozovateli FTV Prima. Provozovatel vSak byl
upozornén na poruseni ustanoveni § 32 odst. 1 pism. 1) Zakona o vysilani, nikoli § 32 odst. 1
pism. ¢), jak by se mohlo ztextu zpravy jevit. Pfitom zahdjeni spravniho fizeni, které by
vyustilo v uloZeni finan¢ni sankce, a to i v piipad¢ absence ptfedchoziho typové shodného
upozornéni, je mozné pouze u zvlaste¢ zavazného poruseni ustanoveni § 32 odst. 1 pism. c)
zdkona & 231/2001 Sb.”

Vzhledem k t€émto skutec¢nostem je vytka ECRI vi¢i rozhodnuti Rady ve véci FTV Prima
licha. V souvislosti s odvysilanim nékterych reportazi z cyklu ,,Kam se jini boji, vysilanych
na programu Prima v rdmci hlavni zpravodajské relace Zpravy FTV Prima, bylo prokdzano,
ze tyto prispévky utvrzovaly stereotypni predsudky. Podnécovani k nenavisti z divodu
prislusnosti k etnické (romské) mensSin¢ prikazné nebylo. Provozovateli tak bylo vydano
piislusné upozornéni v souladu se zakonem. PfikroCeni k udéleni pokuty v tomto piipadé
zakon 231/2001 Sb. nepfipousti. Pfesnéji feCeno, soucasnad legislativni Gprava neobsahuje
sank¢ni ustanoveni vazané na poruseni ustanoveni § 32 odst. 1 pism. 1) viibec.

Jelikoz dokument nezohlednil, ze je diskutovand problematika v zakoné ¢. 231/2001 Sb.
oSetfena znénim dvou ustanoveni, § 32 odst. 1 pism. c¢) a § 32 odst. 1 pism. 1), nikoli pouze
prvniho znich, doSlo patrné¢ i1 k nedorozuméni, co se tyCe uvedené¢ho poctu vydanych
upozornéni. Rada od roku 2006 vydala 6 upozornéni na poruseni § 32 odst. 1 pism. c) a 7
upozornéni na poruseni § 32 odst. 1 pism. 1) zakona ¢. 231/2001 Sb.

Z4dny ztdchto deliktli pfitom nevykazoval typovou shodnost s piedchozimi porusenimi
zakonnych ustanoveni ze strany upozornénych provozovatell. Kriticky postoj, ktery ECRI
zaujala k spravni praxi Rady, kdy ani jeden z ptipadl poruSeni ustanoveni § 32 odst. 1 pism.
c) zékona ¢. 231/2001 Sb. nebyl vyhodnocen jakoZzto zvlast¢ zdvazné porusSeni zakona, a
provozovatelim tak nebyla napoprvé ulozena pokuta, je samoziejmé legitimni soucasti
nezavislého zhodnocovani odpovédnych organti. Dodavame vsak, ze obsah, ktery do vysilani
zafazuji licencovani provozovatelé vysilani, je obvykle kvalitativné odliSny od obsahu, ktery
se muze objevit napf. na socidlnich sitich. V prostiedi internetu lze daleko spiSe nalézt
oteviené projevy ,hate speech®, vcetné téch, které iniciuji extrémné pravicova uskupeni.
Ptipadny zavadny material, ktery je soucasti televizniho ¢i rozhlasového vysilani, nebyva
takto intenzivné¢ a prvopldnové nenavistny. Obvyklé jsou naopak rizné legitimizacni a
maskovaci strategie. Prokazani spravniho deliktu tak byva nezfidka obtizné, nehledé¢ na
potencialni prokazani zvlasté zavazného poruSeni daného ustanoveni.

% § 59 odst. 4 zakona &. 231/2001 Sb.
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Jelikoz je shrnuti pifipadu reportdzi odvysilanych na programu Prima, které zprava uvadi
v odstavci 44., posléze piimo konotovéno s rozhodnutim Rady, poklddame za potiebné jej
v nékterych ohledech upftesnit. Série ptispeévkl a reportdzi z cyklu ,,Kam se jini boji“ (jak
ostatné napovida i1 sdm nazev) vykazovala, jakozto koncept, potencidl k utvrzovani
stereotypnich piedsudkt vici ptisluSnikim romské minority. Ne vSechny piispévky zatazené
do rubriky vSak mély takovyto charakter, a pouze nékteré z nich prokazatelné¢ poruSovaly
ustanoveni § 32 odst. 1 pism. i) zdkona ¢. 231/2001 Sb. Konkrétné¢ byl provozovatel
upozornén v souvislosti se 6 odvysilanymi reportaZzemi, ve kterych byli Romové, jakozto
obyvatel¢ socidln¢ vylouCenych lokalit, homogenizovani, pfiCemz jim pfipsané
charakteristiky byly jednoznacné negativni. To vedlo ke konstrukei kolektivni viny,
vyvolavani strachu z ¢len minority, a tim i k podsouvani ptedstavy o nezadouci pfitomnosti
celé této skupiny obyvatel v jednotlivych obcich. Motiv, ktery by bylo mozné interpretovat
jakozto vyjadfeni pochopeni pro aktivity krajni pravice, se skutecné v jedné z reportazi
vyskytl. V tomto bod¢ ale nebylo poruseni zakona prokézano, a na danou zaleZitost se tak
nevztahovalo zadné vydané upozornéni.

Formulace névrhu korekce faktickych chyb a nepifesnosti zpravy ECRI tvkajicich se
pusobnosti a spravni praxe Rady

Rada pro rozhlasov¢ a televizni vysilani (dale jen ,,Rada‘®) se dne 28. dubna 2015, na svém 8.
zasedani, sezndmila s pracovni verzi zpravy Evropské komise proti rasismu a nesnaSenlivosti
(ECRI) mapujici aktualni vyvoj problematiky rasismu a nesnasenlivosti na uzemi Ceské
republiky. Rada shledala, Ze koncept zpravy (dale jen ,,zprava“) obsahuje n¢kolik faktickych
chyb a nepiesnosti tykajicich se plsobnosti a spravni praxe Rady. Z tohoto diivodu byly
formulovany nésledujici navrhy zmén.

Odstavec 54

Zprava v souvislosti s pisobnosti Rady hovofi pouze o aplikaci ustanoveni § 32 odst. 1 pism.
c¢) zédkona ¢. 231/2001 Sb., dle kterého je provozovatel povinen ,,zajistit, aby vyslané porady
nepodnécovaly k nenavisti z ditvvodu pohlavi, rasy, barvy pleti, jazyka, viry a naboZenstvi,
politického nebo jiného smysleni, narodniho nebo socidlniho puvodu, prislusnosti k narodni
nebo etnické mensine, majetku rodu nebo jiného postaveni®. Problematika, na kterou se
zprava soustiedi, je vSak v Zakon¢ o vysilani oSetfena i1 ustanovenim § 32 odst. 1 pism. 1),
které provozovatelim uklad4d povinnost , nezarazovat do programii porady, které mohou
utvrzovat stereotypni predsudky tykajici se etnickych, nabozZenskych nebo rasovych mensin“.
Zahajeni spravniho fizeni, které by eventudlné vyustilo v ulozeni finan¢ni sankce, a to i
v ptipad¢ absence piedchoziho typové shodného upozornéni, je ale mozné pouze u zvlast
zavazného poruseni ustanoveni § 32 odst. 1 pism. c¢) zdkona ¢. 231/2001 Sb.

Odstavec 55

Zprava uvadi, ze Rada v poslednim desetileti vydala 10 upozornéni na poruseni zidkona
z divodu podnécovani k nenavisti. Ve skute¢nosti vSak bylo od roku 2006 provozovatelim
vydano celkem 6 upozornéni na poruseni ustanoveni § 32 odst. 1 pism. ¢) a 7 upozornéni na
poruseni ustanoveni § 32 odst. 1 pism. 1) zdkona ¢. 231/2001 Sb.
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Provozovatel FTV Prima, spol. sr.o. (ve zpravé jako ,Prima TV*) byl v souvislosti
s n€kterymi piispévky ze série reportazi ,,Kam se jini boji* upozornén na poruSeni ustanoveni
§ 32 odst. 1 pism. i) zakona ¢. 231/2001, nikoli na poruSeni § 32 odst. 1 pism. c¢) téhoz
zékona, jak by se mohlo na zéklad¢ textu zpravy jevit. Bylo tedy prokazano, Ze tyto pfispévky
utvrzovaly stereotypni predsudky wviaci prislusnikim romské minority. Podnécovani
k nendvisti z divodu pftislusnosti k etnické (romské) mensing pritkazné nebylo. Provozovateli
tak bylo vydano pfislusné upozornéni v souladu se zédkonem. Pfikroceni k udéleni pokuty
v tomto piipadé¢ zdkon ¢. 231/2001 Sb. nepfipousti. Resp., soucasnd legislativni Uprava
neobsahuje sank¢ni ustanoveni vazané na poruseni ustanoveni § 32 odst. 1 pism. i) zakona ¢.
231/2001 Sb. vubec.

Odstavec 44

Ne vSechny pfispévky odvysilané v rdmci rubriky ,,Kam se jini boji“, zafazené jako soucast
hlavni zpravodajské relace programu Prima, mély potencialné predsude¢ny charakter, a pouze
nckteré znich pak prokazatelné poruSovaly ustanoveni § 32 odst. 1 pism. i) zdkona ¢.
231/2001 Sb. Konkrétné byl provozovatel upozornén v souvislosti se 6 odvysilanymi
reportazemi, ve kterych byli Romové, jakozto obyvatelé socidlné vyloucenych lokalit,
homogenizovani, pfi¢emz jim pfipsané charakteristiky byly jednozna¢né negativni. To vedlo
ke konstrukci kolektivni viny, vyvoldvani strachu z Clenii minority, a tim 1 k podsouvani
predstavy o nezadouci pritomnosti celé této skupiny obyvatel v jednotlivych obcich. Motiv,
ktery by bylo mozné interpretovat jakozto vyjadieni pochopeni pro aktivity krajni pravice, se
skute¢né v jedné z reportazi vyskytl. V tomto bod¢ ale nebylo poruseni zakona prokézano, a
na danou zélezitost se tak nevztahovalo Zadné vydané upozornéni.

Piiloha: Zprava ECRI (,, DRAFT ECRI REPORT ON THE CZECH REPUBLIC*)

Zpracovala: Sona Ticha, 15. 4. 2015
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FOREWORD

The European Commission against Racism and Intolerance (ECRI), established by the
Council of Europe, is an independent human rights monitoring body specialised in
gquestions relating to racism and intolerance. It is composed of independent and
impartial members appointed on the basis of their moral authority and recognised
expertise in dealing with racism, xenophobia, anti-Semitism and intolerance.

In the framework of its statutory activities, ECRI conducts country-by-country
monitoring work, which analyses the situation in each of the member States regarding
racism and intolerance and draws up suggestions and proposals for dealing with the
problems identified.

ECRI’s country-by-country monitoring deals with all member States of the Council of
Europe on an equal footing. The work takes place in 5-year cycles, covering
9-10 countries per year. The reports of the first round were completed at the end of
1998, those of the second round at the end of 2002 and those of the third round at the
end of 2007, and those of the fourth round will be completed at the beginning of 2014.
Work on the fifth round reports started in November 2012.

The working methods for the preparation of the reports involve documentary analyses,
a visit to the country concerned, and then a confidential dialogue with the national
authorities.

ECRI’s reports are not the result of inquiries or testimonial evidence. They are analyses
based on a great deal of information gathered from a wide variety of sources.
Documentary studies are based on a large number of national and international written
sources. The in situ visit provides the opportunity to meet with the parties directly
concerned (both governmental and non-governmental) with a view to gathering
detailed information. The process of confidential dialogue with the national authorities
allows the latter to provide, if they consider it necessary, comments on the draft report,
with a view to correcting any possible factual errors which the report might contain. At
the end of the dialogue, the national authorities may request, if they so wish, that their
viewpoints be appended to the final ECRI report.

The fifth round country-by-country reports focus on four topics common to all member
States: (1) Legislative issues, (2) Hate speech, (3) Violence, (4) Integration policies and
a number of topics specific to each one of them. The fourth-cycle interim
recommendations not implemented or partially implemented during the fourth
monitoring cycle will be followed up in this connection.

In the framework of the fifth cycle, priority implementation is requested again for
two specific recommendations chosen from those made in the report. A process of
interim follow-up for these two recommendations will be conducted by ECRI no later
than two years following the publication of this report.

The following report was drawn up by ECRI under its own responsibility. It
covers the situation up to 19 March 2015; developments since that date are
neither covered in the following analysis nor taken into account in the
conclusions and proposals therein.
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SUMMARY

Since the adoption of ECRI’s fourth report on the Czech Republic on 2 April
2009, progress has been made in a number of fields.

The Anti-Discrimination Act was enacted in 2009. The Public Defender of Rights was
designated as the Czech Republic’s equal treatment and anti-discrimination body.

A Strategy for Combating Extremism has been drawn up. Special units on extremism
have been set up in every regional police department as well as an anti-conflict team in
socially excluded localities. Extremists are currently less radical and less visible. The
extreme right Worker’'s Party was dissolved by the Supreme Administrative Court in
2010.

The authorities plan to make the last year of preschool compulsory for all children. A
draft amendment to Article 16 of the Education Act is under preparation which will
introduce measures to support children with special education needs in an individual
manner in mainstream schools.

Regional Integration Support Centres for Foreigners have been set up in 10 regions
and similar ones are planned in all the rest. A bill on social housing will be prepared in
2015 and is expected to enter into force in 2017.

In 2009, a Committee for Sexual Minorities was set up within the Government Council
for Human Rights. A Campaign against Racism and Hate Violence targeting young
people aged 15-25 is due to be conducted in 2016 with the focus on “vulnerable
minority communities”, including Roma and LGBT.

ECRI welcomes these positive developments in the Czech Republic. However,
despite the progress achieved, some issues give rise to concern.

The Public Defender of Rights does not possess the necessary powers and
responsibilities to combat racial discrimination effectively. The Anti-Discrimination Act
sets out a complex regime concerning the sharing of the burden of proof which is
limited by grounds to certain fields of discrimination only.

Roma and immigrants are the most common targets of hate speech and Muslims have
recently become victims of increased Islamophobia. The leader of a right-wing populist
party is responsible for most of the intolerant speech. Criminal action is ruled out too
easily and the hate speech provisions are rarely applied.

Right-wing extremist groups organised a series of 26 anti-Roma demonstrations and
protests throughout 2013. They all involved inflamatory speech, intimidating marches in
Roma neighbourhoods, rioting and serious clashes with the police.

The Concept for Roma Integration and Strategy for Combating Social Exclusion have
had little effect. Many “Roma-only” schools continue to exist providing a reduced
curriculum and lower-quality education. Discrimination and prejudice are still the key
factors hindering labour market integration of Roma. Discrimination in housing has led
to Roma having to rent accommodation in private hostels or dormitories at extremely
high prices.

There is no legal obligation for schools to provide Czech-language classes or other
form of tutoring for foreign children; they are also excluded from entitlement to free
education in the last year of preschool.

No specific and measurable targets have been fixed for transfers of Roma children
from practical to ordinary education and none appear to have taken place in practice.
The draft amendment to Article 16 of the Education Act refers to the assessment of
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mental disability in the context of a child’s social and cultural environment, leaving
scope for children to be enrolled into practical schools on the basis of their ethnic
background.

In this report, ECRI requests that the authorities take action in a number of
areas; in this context, it makes a series of recommendations, including the
following.

The provisions of the Anti-Discrimination Act on the sharing of the burden of proof
should apply in all cases and on all grounds. The authorities should carry out their
plans to enlarge the competences of the Public Defender of Rights; the new legislation
should also find a solution to prevent conflicts between the Public Defender and his/her
deputy.

The Criminal Code provisions on violence against a group of persons or an individual,
defamation and incitement to hatred should include specific references to the grounds
of sexual orientation and gender identity.

The authorities should carry out their plans to introduce at least one year of compulsory
and free of charge preschool for all children before entry to mainstream primary
education.” They should remove from the draft amendment to Article 16 of the
Education Act all references to social and cultural environment for the assessment of
mental disability in children, so that no Roma child could be wrongly assigned to a
practical school.” Legislation setting out the principle of inclusive education should be
finalised and ways identified to reduce the number of Roma pupils in practical schools
following re-diagnosis using updated methods.

Czech language classes should be provided at primary and secondary levels to all
foreign pupils who need them.

The authorities should go ahead with their plans to enact a law on social housing and
undertake a wide consultation beforehand, including with the Roma community. The
practice of subsidising exorbitant rent for sub-standard accommodation in hostels and
dormitories for Roma should be stopped.

A solution should be found in order to relocate the pig farm away from the Roma
Holocaust site in Lety.

The Campaign against Racism and Hate Violence should focus primarily on the Roma,
and Roma people and Roma organisations should be fully involved in its conception,
planning and implementation.

" This recommendation will be subject to a process of interim follow-up by ECRI no later than two years
after the publication of this report.

8
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FINDINGS AND RECOMMENDATIONS

l. Common topics

1. Legislation against racism and racial discrimination*

Protocol No. 12 to the European Convention on Human Rights

1. The Czech Republic signed Protocol No. 12 in 2000 but has still not ratified it, nor
has it taken any steps towards ratification, according to the authorities. ECRI
considers ratification of this instrument, which provides for a general prohibition of
discrimination, to be vital in combating racism and racial discrimination.

2. ECRI reiterates its recommendation urging the Czech Republic to ratify Protocol
No. 12 to the European Convention on Human Rights.

- Criminal law?

3. Section 356 of the Criminal Code (incitement to hatred) punishes with up to two
years imprisonment anyone who publicly incites hatred against any “nation, race,
ethnicity, religion, class or other group of persons”. As compared to ECRI's
General Policy Recommendation (GPR) No. 7 § 18 a, incitement to violence and
to discrimination are missing. Furthermore, there is no reference to the grounds
of colour and language; the authorities considered both of these covered by the
concepts of race and ethnicity. As for citizenship, they stated that it is included
under the term “nation”, although there is no case law to confirm this.

4, Section 355 (defamation) punishes with up to two years imprisonment anyone
who publicly defames: a) any nation, its language, any race or ethnic group or
b) any group of persons on account inter alia of their actual or perceived race,
ethnicity, nationality or religion. Public insults are not mentioned, nor is the
ground of colour, as per GPR No. 7 § 18 b.

5. Section 352 (violence against a group of persons or an individual) punishes with
six months to three years imprisonment anyone who uses violence against a
group of persons or individuals, or threatens them, on account inter alia of their
actual or perceived race, ethnicity, nationality or religion. Compared with ECRI's
GPR No. 7 § 18 c, the elements of colour and language are again missing.

6. ECRI notes that all three of the above-mentioned sections contain provisions
punishing (with higher prison sentences) the commission of the relevant offences
via press, film, radio, television, publicly accessible computer networks or other
similar means,® in accordance with its GPR No. 7 § 18 f.

7. There are no provisions in the Criminal Code covering the public expression, with
a racist aim, of an ideology which claims the superiority of, or which depreciates
or denigrates, a group of persons on grounds of their race, colour, language,
religion, nationality, national or ethnic origin, as per ECRI’'s GPR No. 7 § 18 d.

! According to ECRI's General Policy Recommendation (GPR) No. 7 on national legislation to combat
racism and racial discrimination, “racism” shall mean the belief that a ground such as race, colour,
language, religion, nationality or national or ethnic origin justifies contempt for a person or a group of
persons, or the notion of superiority of a person or a group of persons. “Racial discrimination” shall mean
any differential treatment based on a ground such as race, colour, language, religion, nationality or
national or ethnic origin, which has no objective and reasonable justification.

2 The following analysis compares the provisions of the Czech Criminal Code of 2009 with the standards
set in ECRI's GPR No. 7, focusing mainly on the lacunae.

® ECRI assumes that this includes written materials other than via the press.

2374-16
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10.

11.

12.

13.

14.

Nor are there any punishing racial discrimination in the exercise of one’s public
office or occupation, contrary to what is recommended in GPR No. 7 § 18 h.

ECRI is pleased to note that, in line with paragraph 21 of its GPR, Section 42 (b)
of the Criminal Code specifically refers to “racist, ethnic, religious, or other similar
hatred” as aggravating circumstances that judges are required to take into
account when sentencing offenders.

As for criminal liability of legal persons, according to GPR No. 7 § 22, ECRI notes
that this is regulated under the 2011 Law on Criminal Liability of Legal Persons
and on Criminal Proceedings Against Them: a legal person can be prosecuted for
committing offences under the above-mentioned Sections 352, 355, 356, as well
as Sections 404 (expression of sympathy with a movement aiming at restriction
of personal rights and freedoms) and 405 (denial, discrediting, approval and
apology of genocide).

ECRI recommends that the authorities revise the Criminal Code to include the
following key elements in the fight against racism and racial discrimination: the
offences of incitement to violence and to discrimination; public insults of a racist
nature; the public expression, with a racist aim, of an ideology which claims the
superiority of, or which depreciates or denigrates, a group of persons; and racial
discrimination in the exercise of one’s public office or occupation. They should
also include the grounds of colour and language in Sections 352 and 356 and
add colour to Section 355, and assess the need for further changes should an
analysis of the case law show gaps in connection with citizenship.

Civil and administrative law

In its fourth report, ECRI urged the Czech authorities to adopt a comprehensive
act concerning the provision of equal treatment and protection against
discrimination, in particular racial discrimination. ECRI is pleased to note that in
April 2009, the Anti-Discrimination Act (hereafter the Act) was enacted. It
contains provisions on equal treatment and prohibition of discrimination inter alia
in the fields of employment, health care, education, welfare, and access to goods
and services, including housing.

Direct and indirect discrimination are prohibited on a closed list of grounds: race,
ethnic origin, nationality, sex, sexual orientation, age, disability, religion, belief or
opinions. On comparison with ECRI's General Policy Recommendation (GPR)
No. 7 on national legislation to combat racism and racial discrimination, the
grounds of colour and language are missing. Although the authorities stated that
these are covered under race and ethnic origin, ECRI recommends their explicit
inclusion in the Act. It considers that the term “nationality” does not exclude the
prohibited ground of citizenship, but there is no case law to confirm this.

The Act lists as forms of discrimination, harassment, victimisation, instruction to
discriminate and inciting discrimination. Contrary to what is recommended in
8§ 6 of GPR No. 7, segregation, discrimination by association, announced
intention to discriminate and aiding another to discriminate are missing.

The Act states that natural persons have the right to equal treatment and non-
discrimination.” It does not specify that the prohibition of discrimination applies to
all public authorities as well as to all natural or legal persons, both in the public
and the private sectors, in all areas, as per GPR No. 7 § 7. Likewise, there is no
mention in the Act of any duty for public authorities to promote equality and to
prevent discrimination in carrying out their functions, in accordance with GPR
No. 7 § 8. Furthermore, no provisions correspond to § 9 of GPR No. 7 on the duty

* See also European Commission 2013.
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15.

16.

17.

18.

19.

20.

of public authorities to ensure that parties to whom they award contracts, loans,
grants or other benefits respect and promote a policy of non-discrimination.

Part Three of the Act® defines a specific and complex regime concerning the
sharing of the burden of proof. Contrary to § 11 of ECRI’'s GPR No. 7, this
provision does not apply generally in all discrimination cases; it is limited by
grounds to certain fields of discrimination only. For example, in the areas of
health care, employment, education and access to housing, the burden of proof
is only shared in cases where discrimination is alleged on grounds of racial or
ethnic origin. ECRI regrets that a law intended to combat discrimination actually
creates inequality in its application. The Czech Public Defender of Rights has
recommended amending the law so that all victims of discrimination have the
same procedural rights before the court.® Furthermore, ECRI takes note of a
report of the European Commission stating that eight member states, including
the Czech Republic, had problems in correctly transposing the concept of burden
of proof.’

There are no provisions in the Act corresponding to 8 13 of GPR No. 7 on the
review, on an ongoing basis, of the conformity with the prohibition of
discrimination of all laws, regulations and administrative provisions at the national
and local levels and amendment or abrogation of these if found not to be in
conformity. Similarly there are no provisions reflecting § 14 on the amendment or
declaration as null and void of discriminatory provisions in individual or collective
contracts or agreements.

Finally, there is no reference in the Act to suppression of public financing of
organisations which promote racism, as per GPR No. 7 § 16. As regards the
possibility of dissolution of such organisations, according to § 17, this is not
mentioned in the Act, but provisions exist in the Civil Code on judicial dissolution
of organisations, political parties and movements whose aim is to negate or limit
personal, political or other rights of persons based on their nationality, sex, race,
origin, political or other opinion, religion or social status, to incite hatred and
intolerance or to promote violence.

ECRI notes that there are substantial lacunae and difficulties in the Act which
need to be remedied if it is to function as a comprehensive instrument providing
effective protection against racial discrimination.

ECRI recommends amending the Anti-Discrimination Act to remedy the gaps
identified in paragraphs 12 to 17 of this report. In particular, it strongly
recommends that the sharing of the burden of proof should apply in all cases and
on all grounds.

Lastly, ECRI notes that the new Civil Code, which entered into force on 1 January
2014, provides a civil law response to hate speech. Paragraph 81 contains
provisions on protection of personality, in particular life and health as well as
freedom, honour, dignity, privacy and expressions of a personal nature.
Paragraph 82 provides for a remedy in case of breach of these rights: “A person
whose personality has been violated has the right to seek the discontinuation of
any unlawful interferences or the removal of the effects”.

® Amendment to the Code of Civil Procedure, Section 133a.
® Annual Report on the Activities of the Public Defender of Rights 2013, p. 18.
! European Commission 2014a.
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2. National specialised bodies®

21. Inits fourth report, ECRI strongly recommended that the Czech authorities take
steps to establish a body at national level that is clearly entrusted with matters
related to racial discrimination, including providing assistance to victims;
investigation powers; the right to initiate and participate in court proceedings;
monitoring legislation and providing advice to legislative and executive
authorities; awareness raising on issues of racism and racial discrimination
among society and promotion of policies and practices to ensure equal treatment.

22.  According to Part Two (Section 13) of the 2009 Anti-Discrimination Act,’ the
Public Defender of Rights has been designated as the Czech Republic’'s equal
treatment and anti-discrimination body. The Public Defender's mandate is to
contribute to the promotion of equal treatment of all persons irrespective of their
race, ethnic origin, nationality, sex, age, disability, religion, belief or opinions.
His/her tasks are to provide assistance to victims of discrimination in lodging
discrimination claims, undertake research, publish reports and issue
recommendations on discrimination-related issues.

23. Contrary to the above-mentioned recommendation as well as to ECRI's GPRs
No. 2 on specialised bodies to combat racism, xenophobia, antisemitism and
intolerance at national level and No. 7 on national legislation to combat racism
and racial discrimination, the Public Defender of Rights has no investigation
powers, no right to initiate and participate in court proceedings, and no right to
monitor legislation and advise legislative and executive authorities. On the latter
point, ECRI notes that in 2012, the Act on the Constitutional Court of the Czech
Republic was amended to grant the Public Defender of Rights observer status in
its hearings, including those dealing with the validity of legal acts.

24. Moreover the Public Defender has no specific mandate to raise awareness of
issues of racism and racial discrimination and promote policies and practices to
ensure equal treatment. His/her role vis-a-vis victims of discrimination is limited to
evaluating a case as to whether or not discrimination has occurred and providing
a recommendation on whether there is a chance of a successful case before the
courts. Free legal aid has been available since 2012 through the NGO Pro Bono
Alliance in cases where the Public Defender concludes that discrimination most
likely occurred and the victim wishes to pursue the case in court."

25. ECRI considers that the Public Defender does not currently possess the
necessary powers and responsibilities to combat racial discrimination effectively.
However, it notes with approval that a bill is under preparation, and expected to
be enacted and enter into force in 2016, to increase substantially the Public
Defender’s powers, including by giving her/him the right to initiate and participate
in court proceedings concerning discrimination and the right to ask the
Constitutional Court to abolish discriminatory laws or parts thereof.

26. ECRI strongly recommends that the authorities carry out their plans to enlarge
the powers of the Public Defender of Rights. They should take the opportunity
when doing so to ensure that all the elements relating to specialised bodies set
out in ECRI's General Policy Recommendations Nos. 2 and 7 are included.

8 Independent authorities expressly entrusted with the fight against racism, xenophobia, antisemitism,
intolerance and discrimination on grounds such as ethnic origin, colour, citizenship, religion and language
(racial discrimination), at national level.

° Entitled: Amendment to the Act on the Public Defender of Rights.
1% pro Bono Alliance 2014.
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27.

28.

29.

30.

31.

32.

Hate speech™

As observed above, racist hate speech is punishable under the Criminal Code
provisions on incitement to hatred and defamation. There is no specific reference
to homophobic hate speech. However, Section 356 on incitement to hatred
provides a possibility for punishment through open-ended wording (“or against
another group of persons”), but Section 355 on defamation sets out a closed list
of grounds not including sexual orientation or gender identity. ECRI refers to its
recommendation in 8 127 of this report.

Extent of the phenomenon

The Czech Republic collects data on hate crime, including hate speech, but these
are not disaggregated by bias motivation.*” The national bodies responsible for
collecting such data are the Police, the Prosecutor's Office and the Ministry of
Justice. The data are published annually in the Report on Extremism, prepared
by the Security Police Department of the Ministry of the Interior. ECRI notes that
the three systems of collecting data differ significantly from each other and are
not interconnected in any way. The authorities acknowledge that this incoherence
is a handicap, but state that they are currently not able to solve the issue.*

ECRI recommends that the authorities ensure that a single mechanism for
collecting disaggregated data on hate crime, including hate speech, is put in
place, recording the specific bias motivation, as well as the follow-up given by the
justice system, and that this data is made available to the public.

Political and other forms of public discourse

ECRI has been informed from numerous sources that intolerant political
discourse is not infrequent, especially around election times. Roma and
immigrants are the most common targets, but recently also Muslims have
become victims of increased Islamophobia.

Much of the intolerant speech comes from the leader of a right-wing populist
party, Dawn of Direct Democracy* (hereafter Dawn), who is an independent
senator. In the 2013 parliamentary electoral campaign, Dawn was noted for its
appeal to anti-Roma sentiments, with its leader calling for the Roma to leave the
Czech Republic and found their own state or, ideally, return to India.*®> The party
obtained 6.88% of the votes and won 14 of the 200 seats in Parliament. Before
the European Parliament elections in May 2014, Dawn put up billboard posters of
a cartoon herd of white sheep kicking a black sheep off the Czech flag. The
slogans read: “Support families not inadaptables™® and “Jobs for us not
immigrants”. The party failed to obtain any seats in the European Parliament.

ECRI notes that Dawn’s leader, on the eve of Roma Genocide Remembrance
Day in 2014, made controversial public remarks about a former concentration
camp for Roma. He spoke of it as a lie and a myth, claiming that prisoners only
died there as a result of old age or of diseases contracted during their previously

" This section covers racist and homo/transphobic speech. For a definition of “hate speech” see
Recommendation No. R (97) 20 of the Committee of Ministers to the member States on “hate speech”,
adopted on 30 October 1997.

2 OSCE-ODIHR 2013: 23.
13 Ministry of the Interior, Security Police Department 2013.

4 Dawn of Direct Democracy was founded in May 2013.
> Romea.cz 2013.

® The term “‘inadaptable” is a commonly-used euphemism for vulnerable groups, especially the Roma,
referring to their criminal or welfare-dependent lifestyle. See also § 35.
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itinerant lifestyle.”” Roma activists and NGOs filed complaints to the police on
grounds of Holocaust denial (see § 51).

33. Furthermore, in January 2015, Dawn published on Facebook its “Instruction for
protection against Islam”, in which the party encouraged people to keep dogs and
pigs and to walk them in the vicinity of mosques, as well as advised against
eating kebab sold by Muslim vendors.*®

34. However, ECRI notes that intolerant and racist expression features also in the
speech of mainstream parties. The Czech President caused a stir at an official
meeting in Liberec in June 2014, when he made controversial comments about
decent housing for the Roma and reinforced deeply rooted stereotypes about
their lifestyle.” Another senator® is also notorious for his offensive statements
against the Roma.

35. ECRI notes with concern that the use of the term “inadaptable” to refer to
vulnerable groups, in particular Roma, has become a normal expression in public
discourse. It is even employed officially; in September 2014, a public meeting on
“Safety in the town, coexistence with inadaptables and welfare for housing", at
which a senator was one of the speakers, was held in Jablonec.”* ECRI considers
this form of expression extremely dangerous; by attempting to justify prejudice
and intolerance against Roma, it perpetuates and increases them.

36. ECRI strongly recommends that the authorities take steps to ensure that the term
“inadaptable” to refer to vulnerable groups, especially Roma, is not used in any
official capacity.

37. Although there are a small number of Muslims in the Czech Republic,?* there has
been an increase in Islamophobia recently. Even the President is considered to
hold openly anti-Islamic views; he is reported to have said in a 2011 magazine
interview that “a moderate Muslim is contradictio in adjecto, or a contradiction,
just like a moderate Nazi is contradictio in adjecto”. He also stated that “Islam is
not a religion of love, and by no means of tolerance, but a religion of hatred”.”®
Furthermore, a heated political debate was sparked in 2014 after the Public
Defender of Rights declared as discriminatory a nursing school’s decision to ban
two Muslim students from wearing the hijab headscarf in the classroom.*
Politicians across the political spectrum, including the President, criticised her
statement, arguing that foreigners should respect Czech cultural traditions.

38. Finally, ECRI notes that at the time of the first Prague Pride in 2011, an advisor to
the then President labelled homosexuals as “deviant fellow-citizens”. The then

" Romea.cz 2014a.
'8 prague Post 2015.

' He stated: “It has to be clarified what the term decent housing means. It means that if | pay rent for the
flat | inhabit, | will not ruin it. | will not use the wooden parquet for making a fire on the floor, | will not break
the windows and | will not turn the corridors into a garbage can. The right to decent housing also means an
obligation to reside in a respectable manner. | don’t care if someone is or isn’t Roma. Everyone should be
treated equally. Either one knows how to live decently and to keep up a good relationship with one’s
neighbours, or one does not. And if that’s the case, then such a person should lose the right to decent
housing.”

% Former mayor of Vsetin and responsible for the forced resettiement of Roma families outside the town in
2006, mentioned in ECRI’s fourth report.

? Romea.cz 2014b.

22 3 358, according to the 2011 census.
% The Economist 2013.

** Radio.cz 2014.

14

2374-21 stranka . 20



President defended him, saying that the term deviant was “value-neutral” and
strongly voiced his condemnation of what he called “homosexualism”.®

- Extremist groups

39. In its fourth report, ECRI encouraged the Czech authorities to continue
monitoring closely the views expressed by extreme right-wing groups. ECRI
notes that the extreme right Worker’s Party, described in its fourth report, was
dissolved by the Supreme Administrative Court in 2010.?° The court stated that
this was necessary as the party was ideologically connected with National
Socialism and neo-Nazism and supported violence, thus posing an imminent
danger to democracy. Moreover, the public speeches of its leaders were
systematically aimed at inciting racial hatred and animosity towards Roma,
Vietnamese, homosexuals, Jews and other minority groups.

40. The Worker’s Party for Social Justice was then set up under the same leadership
and with an identical agenda. However, the new party has a much lower profile
and failed to gain representation in Parliament (it obtained only 0.86% of votes in
the 2013 legislative elections). It is still considered by the authorities as the most
significant entity of the Czech right-wing extremist scene, along with its youth
organisation, Workers’ Youth. Yet, due to its weak position at the edge of the
political spectrum, the authorities do not consider it a threat and no action has
been taken against it. Several other right-wing extremist groups exist”” but their
significance is considered marginal.

41. Nevertheless, ECRI is very concerned that right-wing extremist groups organised
a series of anti-Roma demonstrations and protests throughout 2013. These
usually began with racist and inflamatory speeches against “inadaptables” and
mostly ended in extreme violence. As ECRI observes in the section below on
Racist and homo/transphobic violence, these extremist groups showed their
capacity on numerous occasions to incite ordinary local people to acts of
violence. ECRI considers that they must be regarded as a threat to society.

- Traditional media and Internet

42. The Roma remain the main target of racism in the media. In 2013, a study was
conducted on stereotypes in the media image of Roma®® in which 4 094 news
reports from the main daily and weekly newspapers, online news servers and
public broadcasting media were analysed during the first eight months of the
year. The findings showed that a large part of reporting about Roma is comprised
of news of anti-Roma marches, increasing Roma criminality and the growing anti-
Roma sentiment of the majority population. Most news items reviewed used the
term "Roma", although the labels "Gypsy" and "inadaptable" also cropped up,
usually as quotations from people interviewed.

43. ECRI is aware of a reality TV series called Class 8A featuring a class of 14 year
olds in a school in Brno. Apart from two or three children, it is an all-Roma class.
According to NGOs, the series portrays an extremely negative image of Roma
pupils as uneducable and having no ambition or prospects. Moreover, the show
has generated heated debate on the programme's website as well as on social
media; this revolves almost exclusively around whether the teachers should be
stricter with the Roma “slobs”, whether the pupils belong in a “practical” school,

% The New York Times 2011.

% The party and its leader lodged an application to the European Court of Human Rights; they did not
pursue it and it was struck off the list (Délnicka Strana and Tomas Vandas, Application no. 70254/10).

27 Such as Free Resistance, Autonomous Nationalists, and Czech Lions.
28 Newton Media 2013.
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whether they deserve any education at all, and whether they should just be sent
straight to manual labour. ECRI is appalled that this type of show serves no
purpose other than to confirm and perpetuate widely held prejudice.

Furthermore, a television channel called Prima TV broadcasted a series of news
items and reports that aimed to inform viewers about the issue of socially
excluded localities. The programme concluded that the presence of socially
excluded persons was undesirable and expressed understanding for the activism
of members of the ultra-right on this issue.® ECRI is very concerned that such
programmes could incite hatred, discrimination and even violence against Roma.

ECRI notes that in June 2013, a wave of racist hate was expressed on line
against the Roma parents of newborn quintuplets (the first ever in the country)
and those assisting them, such as a company that donated prams.* The babies
were referred to as a litter, parasites, black freeloaders, and future clients of the
labour office, the prison services and the welfare department. There were calls
for the family to be deported “back” to India. On the other hand, ECRI notes that
many people supported the couple, who received boxes of clothes and other
items donated from the public.

According to the 2012 annual report on antisemitism published by the Jewish
Community of Prague,® there was an alarming increase in manifestations of
antisemitism on the Internet during the year (82 recorded incidents as compared
with 26 in 2011). Moreover, in 2013 the number of antisemitic posts on the
Internet almost doubled.* These appeared mostly on anonymous servers,
extremist websites or social networks and mainly involved displays of a classic
racial, antisemitic nature or that of conspiracy theories. However, according to the
report, antisemitism is not present in most of society or the political sphere;
extremist or other organised groups do not represent a real safety problem for the
Jewish community at present.

ECRI notes that a flurry of anti-Muslim hate speech also appeared on social
media following the widely publicised case of a medical school's ban on Muslim
girls wearing the hijab in class (see § 37).

Finally, ECRI’'s attention has been drawn to an Internet platform called White
Media, which profiles itself as an information site and an initiative to gather
information on and monitor ideological opponents (members of various national,
racial, religious, or political groups). NGOs have informed ECRI that it has been
running an aggressive campain against anti-racist activists and its website
provides extensive lists of individuals considered to be “enemies” who are then
targetted with hate speech, cyber bullying and intimidation. According to the
authorities, the activities of this group intensified in 2013.%

The authorities’ response

ECRI considers hate speech particularly worrying because it is often a first step
in the process towards actual violence. Appropriate responses to hate speech
include law enforcement channels (criminal, civil and administrative law
sanctions) but also other mechanisms to counter its harmful effects, such as self-
regulation, prevention and counter speech.

% Romea.cz 2014c.
% Romea.cz 2014d.
s Security Department of the Jewish Community of Prague 2012.

32 Security Department of the Jewish Community of Prague 2013.

3 Report on Extremism in the Territory of the Czech Republic in 2013, Ministry of the Interior Security
Policy Department, Prague 2013.
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50. As regards criminal law enforcement, according to information provided by the
authorities, in the year 2013, 48 persons were prosecuted under Section 355 of
the Criminal Code (defamation of a nation, language, race or ethnic group) and
45 were convicted and sentenced. As for Section 356 (incitement to racial,
national, ethnic, class or religious hatred), seven persons were prosecuted and
one convicted and sentenced. The figures for the year 2012 are similar:
54 persons were prosecuted for defamation and 37 convicted and sentenced,
while five persons were prosecuted for incitement and two were convicted and
sentenced.

51. ECRI considers these figures to be very low and indicative of the hate speech
provisions being rarely applied. It is concerned that criminal action is ruled out too
easily. For example, no illegal content was found following the authorities’
analysis of the speeches given during the anti-Roma demonstrations in 2013
(see § 41), yet people were incited to extreme violence. Dawn’s leader has been
the subject of several investigations for hate speech but no charges have ever
been brought. His remarks about the former Roma concentration camp in Lety
(see 8§ 32) led to the filing of complaints by NGOs and Roma activists on grounds
of Holocaust denial; the police issued a brief response stating that no offence had
been committed. Roma and NGOs were outraged and consider that there is an
increasing tolerance for hatred on the part of the authorities.

52. In its fourth report, ECRI encouraged the authorities to continue vigorously
prosecuting persons responsible for disseminating racist material via the Internet.
In this connection, ECRI welcomes the Czech Republic’s ratification of the
Additional Protocol to the Convention on Cybercrime concerning the
criminalisation of acts of a racist and xenophobic nature committed through
computer systems in August 2014 (entry into force on 1 December 2014). It also
notes that there is a cybercrime department in the Czech police which deals with
on-line hate crime. However, according to a recent report,* although the
authorities were increasingly willing to prosecute hate speech on the Internet,
extremists often undermined their efforts by placing their pages out of reach on
foreign servers, primarily in the United States. For example, the police have not
found a way to stop the activities of the web portal White Media (see 8§ 48)
because the site is based in the U.S.*®

53. As for civil law, ECRI notes that in 2013 there were 421 court decisions under
paragraph 82 of the Civil Code (protection of personality), although there is no
data available on the outcome of these cases. It appears, therefore, that civil law
remedies are far more frequently pursued for protection against hate speech.

54. As regards administrative law, the Radio and Television Broadcasting Act of 2001
contains provisions on hate speech. Section 32 (1)(c) states that broadcasters
must ensure that their programmes do not arouse hatred for reasons relating
inter alia to race, skin colour, language, religion, membership of a national or
ethnic minority, or other status. The 13-member Council for Radio and Television
Broadcasting, an administrative body whose decisions are subject to review by
the courts, has the task among others of monitoring the content of television and
radio programmes to ensure compliance with the above-mentioned Act. In case
of any breach, the Council should first issue a warning and grant a grace period
for the broadcaster to take corrective action, although this does not apply in
particularly serious cases under Section 32 (1)(c). The Council can impose fines
to the amount of 20 000 to 10 million CZK (around 720 to 360 000 EUR) for hate
speech, as well as withdraw broadcasting licences.

% United States Department of State 2014.

% The U.S. authorities are unable to provide legal assistance due to the provisions of the First Amendment
to the U.S. Constitution on free speech.
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55. The authorities informed ECRI that 10 warnings had been issued by the Council
in the last decade and no fine or other penalty has ever been imposed. ECRI
regrets the lenient approach of the Council; this impunity allows certain media to
continue to use intolerant speech or incite hatred. Prima TV (see § 44), for
example, has been issued with warnings but has never been fined. In ECRI's
view this sends the wrong signal to media services and ultimately to the public.

56. ECRI recommends that the Council for Radio and Television Broadcasting is
encouraged to take firm action in all cases of incitement to hatred and impose
appropriate fines to punish, as well as act as a deterrent against, dissemination of
racist and intolerant expression.

57. There is no mechanism for monitoring or controlling print media, other than self-
regulation. ECRI is therefore pleased to note that various codes of conduct exist:
the Press Code of Practice of the Union of Publishers (adopted in 2000)*® and the
Code of Conduct of Journalists (adopted in 1999).*" Furthermore, the Czech
Television Code (Article 13) prohibits discrimination on grounds of sex, age, race,
sexual orientation, nationality, ethnicity, religion or membership in any social
group. The latter code also sets up an Ethical Panel to consider questions that
arise in its observance and enhance public trust.

58. As concerns self-regulation in politics, ECRI notes that in 2014 a senator was
found guilty of a racist verbal attack against a doctor of Yemeni origin by the
Mandate and Immunity Committee of the Czech Senate, following an incident in a
hospital in Vrchlabi in June 2013. He was punished with a fine of 20 000 CZK
(740 EUR). ECRI commends this good example set by the highest political body.

59. As for prevention, ECRI welcomes the steps taken by the authorities to counter
the wave of extremism in the country which was observed in ECRI’s fourth report.
A Strategy for Combating Extremism, including a Concept for Fighting Extremism
with concrete tasks for ministries, municipalities and police, was drawn up and is
revised each year; annual reports are presented to Parliament. The Strategy is
preventive rather than repressive in nature. According to the authorities, the
campaign against extremism has been successful, with the neo-Nazi scene of the
years 2008-2009 now in disarray. Extremists are currently less radical and less
visible (see also the next section on Racist and homo/transphobic violence).

60. Regarding counter speech, ECRI notes a few examples of good practice. In 2011
almost the entire political scene reacted in opposition to the homophobic opinions
of the then President and his advisor on the Gay Pride festival (see § 38). One
senior politician even stated that the advisor was “inciting hatred against a
minority population in our country”.®*® Furthermore, 13 Prague-based embassies
issued a joint statement in support of the event. In 2012, a former Constitutional
Court judge and current senator renounced her membership of the senators’ club
in protest against the racist attitudes of two other senators, including the leader of
Dawn of Direct Democracy.* On the other hand, as far as ECRI is aware, no
other political or public figure has condemned Dawn’s leader for his anti-
immigrant, anti-Muslim and anti-Roma comments. ECRI considers that where

3 Article 3 states: “Any kind of discrimination or offence based on sex, race, colour of skin, language, faith
or religion, political or other views, national or social origin, belonging to a national or ethnic minority,
property, or other position is not in accordance with ethics.”

¥ Article 3 i) states: “Journalists must not create or shape any subject in such a manner as to incite
discrimination on the basis of race, skin colour, religion, gender, or sexual orientation.”

® The Prague Post 2011.

%  See press release on the official  website  www.eliskawagnerova.cz,  at

eliskawagnerova.cz/aktuality/tiskova-zprava-senatorka-wagnerova-vystoupila-ze-senatorskeho-klubu-kod-
kdu-csl-a/ (Czech only).
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intolerant statements do not reach the level required for criminal sanctions,*
political and public figures should take a strong stand against them by means of
counter speech.

Racist and homo/transphobic violence

Section 352 of the Criminal Code provides for the racism-specific offence of
violence against a group of persons or an individual. The list of grounds is
exhaustive and does not include sexual orientation or gender identity (see ECRI's
recommendation in § 126 of this report). According to information provided by the
authorities, a total of 61 persons were prosecuted in 2013 under Section 352 and
50 were convicted and sentenced. As already observed, the data is not broken
down according to the hate motive (see ECRI’'s recommendation in § 29).

The main target of racist violence continues to be the Roma (see below). ECRI
notes that there is little antisemitic violence. In 2012, there were six attacks
against property but none against persons.* The data have remained roughly the
same over the last few years. The situation is similar as concerns the LGBT
community. According to a survey conducted by the European Union Agency for
Fundamental Rights in 2012, only 2% of LGBT respondents in the Czech
Republic stated that assaults and harassment against them were widespread.*

As concerns Roma, in 2013 World Without Nazism reported one murder, by
stabbing, of a Roma man carried out by a group and one incident of damage to
property by a group of about 600 people against a building inhabited by Roma.*®
In July 2014, the results of a study on Hate Violence and the Roma were
published.** According to this, 32% of Roma have been subjected to hate speech
and violence; two thirds of victims never reported these crimes. The report states
that the real number of victims of hate crime could be up to ten times higher than
estimated. Victims often do not report offences to police because they fear
retaliation and due to the discriminatory attitude of law enforcement authorities.

The main issue of concern regarding racist violence is the series of anti-Roma
demonstrations that took place in 2013. Altogether there were 26 such protests,
all of which were characterised by inflamatory speeches, intimidating marches in
Roma neighbourhoods, rioting and serious clashes with the police. The same
pattern of events was observed in each case, starting with some local tension
involving Roma and non-Roma. The first rally in Duchcov was sparked after a
young couple were assaulted by a group of Roma; in Ceské Budgjovice it was a
playground confrontation between Roma and non-Roma parents. Far-right
groups with official permission to hold lawful protests (such as, Meeting of
Dissatisfied Citizens or Protest Action against Inadaptables) then broke away
from the approved route and marched towards Roma districts where they went
on the rampage shouting “Heil Hitler” and giving the Nazi salute. Riot police
responded using dogs, water cannons, tear gas, smoke grenades, stun guns and
rubber bullets. Weapons such as baseball bats, knives, rods and other tools, as
well as Molotov cocktails, were seized from those arrested.

The most serious public disorder took place on 24 August when protests “against
Roma criminality and police brutality” were coordinated by far-right groups in
eight towns simultaneously. Around 2 000 individuals took part in total. The worst

“9 Before publishing its instructions for protection against Islam (see § 33), Dawn’s leader discussed the
text with lawyers to avoid “stepping on thin ice”.

“l prague Jewish Community 2013.

“2 European Union Agency for Fundamental Rights 2012.
3 OSCE-ODIHR Hate Crime Reporting 2013.
* Romea.cz 2014e.

2374-26

19

stranka . 25



clashes between police and demonstrators occurred in Ostrava; this has been
described as the most violent riot ever in the Czech Republic.* ECRI deplores
the level of hate and violence which has been equated with “a race war”.*

66. As for 2014, anti-Roma demonstrations were announced for 1 March in Ostrava,
16 April in Prague and 1 May in Usti nad Labem. The Council of Europe’s
Commissioner for Human Rights wrote to the Czech Prime Minister*’ to express
his concern, stating that the increased frequency of these events and the
consistent targeting of Roma called for a more comprehensive response,
including banning demonstrations in the vicinity of Roma neighbourhoods.
Despite this, the above-mentioned demonstrations, as well as several others,
went ahead. This time, however, there was a very low turnout (15 to 30
extremists on each occasion) and no violence. ECRI notes that the situation
appears to have calmed down, but it is widely acknowledged that tensions could
easily be reignited at any time.

67. ECRI also wishes to point out that a coalition of civil society organisations began
actions called Let's Block the Marches!, aiming to prevent the aggressive anti-
Roma mobs from reaching Roma homes by means of peaceful counter-
demonstrations and the “human shield” tactic. In addition, these organisations
provided support for the traumatised victims of the anti-Roma demonstrations
through multi-disciplinary emergency volunteer teams of psychologists, medics,
social workers and priests. ECRI commends these initiatives demonstrating
solidarity with the Roma population.

- The authorities’ response

68. ECRI notes that the authorities appear to have a sound understanding of right-
wing extremism and the groups and numbers involved. Their Report on
Extremism in the Territory of the Czech Republic, which is published annually,
provides detailed background information and analysis of the situation. According
to the 2013 report, the police estimate that the extreme right-wing scene is made
up of around 5 000 individuals with about 15 militant activists and 50 lead figures.
The report highlights the large number of anti-Roma gatherings, the participation
of the local population in addition to the right-wing extremists and the
transformation of protests against “inadaptables” into protests against the system.

69. In relation to the above-mentioned events, 86 persons were convicted of public
order offences or attacks against a public official. A further 127 individuals were
found to have committed minor offences, including disobeying an official notice.
ECRI notes that not a single person was prosecuted under the racism-specific
offence of violence or threats of violence under Section 352 of the Criminal Code.
The authorities explained that the demonstrations started out as racist protests;
when it came to actual violence, however, this was committed against the police
(21 officers were injured in Ostrava where the worst violence took place);
therefore, the acts could not be classified as racially-motivated violence.

70. ECRI has been informed that in 2013, as a reaction to the growing violence
against the Roma population and frequent anti-Roma marches, the police set up
special units on extremism in every regional police department as well as an anti-
conflict team in the socially excluded localities where such events took place.
Training has been organised to help officers in the field to identify potentially
dangerous situations during demonstrations. In addition, while there are few
Roma in the police, ECRI has been informed that in many areas there are now

** ERGO Network 2013.
*® Liz Fekete 2013.
" Council of Europe Commissioner for Human Rights 2014.
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special units made up of “Roma police assistants”, helping to solve local issues.
The police have been commended by a number of NGOs for their improved
responses and for acting to protect Roma during the riots. The good work of the
police has also been put forward as an explanation for the more peaceful
situation in 2014.

As mentioned above, the authorities have acknowledged that while the protests
were organised and led by neo-Nazis, ordinary local people readily joined in and
took part in the violence. In ECRI’s view this reveals the extremely deep prejudice
of the majority population towards the Roma.*”® The authorities should focus alll
their efforts on measures to combat hostility towards this community rather than
treating the events as a protest against the system.

Moreover, the average age of offenders was 18 years. Therefore, ECRI
welcomes the Government's announcement in 2014 that a Campaign against
Racism and Hate Violence targeting young people aged 15-25 would be
conducted in 2016. The focus will be on “vulnerable minority communities”,
among them Roma and LGBT, and the “no hate” message will be diffused via the
Internet, social media, television and radio. There will also be an educational
aspect with training for teachers, police and employees of municipalities and
public administration. Some NGOs have raised concerns that the group most
vulnerable to racist violence, the Roma, are not the main target group. In view of
the anti-Roma events of 2013 and with the aim of preventing further violence,
ECRI also considers that the campaign should focus primarily on the Roma.

ECRI strongly recommends that the Campaign against Racism and Hate
Violence focuses primarily on the Roma and that Roma people and Roma
organisations are fully involved in its conception, planning and implementation.

Integration policies
Historical ethnic, religious and linguistic minorities

As of 2013 there are 14 officially recognised minorities: Belarusians, Bulgarians,
Croatians, Hungarians, Germans, Greeks, Poles, Roma, Russians, Rutherians,
Serbians, Slovaks, Ukrainians and Vietnamese. There is no official integration
policy for these minorities. The Advisory Committee on the Framework
Convention for the Protection of National Minorities stated in its latest report* that
a climate of tolerance and dialogue generally prevailed in the Czech Republic,
but it deplored the persisting negative attitudes and prejudice against Roma.

Roma

The situation of the Roma minority is one of the country’s most urgent social and
human rights problems. The Czech Republic’s integration policy is defined in two
strategic documents: the Concept for Roma Integration 2010-2013 and the
Strategy for Combating Social Exclusion 2011-2015. ECRI notes that an updated
National Roma Integration Strategy 2014-2020 is under preparation, aiming at
the successful integration of the Roma in Czech society as well as eliminating
discrimination against Roma and their social exclusion.

The Concept for Roma Integration was adopted in 2009 and has the status of the
Czech Republic’s National Strategy for Roma Inclusion (NSRI) under the EU
Framework for National Roma Integration Strategies up to 2020. Its main goal is

48 According to a 2013 survey of the Public Opinion Research Centre, only 4% of respondents expressed
sympathy towards Roma, as reported by the European Network Against Racism 2014.

49 Council of Europe, Advisory Committee on the Framework Convention for the Protection of National
Minorities 2011.
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the conflict-free co-existence of Roma communities and the rest of society. The
Concept addresses the four main issues of education, employment, health care
and housing, with particular focus on problems of indebtedness and security, as
well as Roma culture and language. An Implementation Plan is provided in
appendix, which contains the tasks for individual ministries and recommendations
for other key persons and organisations.

According to the European Commission’s assessment, the Concept lacked clear
measures, timelines and budget allocations, as well as a monitoring and
evaluation system. More concrete targets were needed on how to tackle
segregation in education, on integration into the open labour market and on non-
discriminatory access to housing, including good quality social housing (see
Interim follow-up recommendations of the fourth cycle). Another report™ criticised
the Concept for not providing a comprehensive description of the situation of
Roma in the Czech Republic and no specific data on numbers or geographic
distribution. Moreover, it did not deal at all with the issue of lack of ethnically
disaggregated data nor the active involvement or participation of Roma
themselves in resolving the various challenges.

The other major policy document is the Strategy for Combating Social Exclusion
2011-2015, which contains a total of 71 measures addressing persons affected
by social exclusion, including Roma, in the areas of safety, housing, education,
social services, health, employment and regional development. It has been
qualified as the best political plan so far which could significantly improve the
position of Roma in Czech society.* It is the first document of its type containing
designation of administrators for individual measures, as well as clear target
dates and outlines of financial requirements, and even estimates of the savings
from the State budget if the given measures were implemented. Its major
shortcoming is in the field of housing; the analysis only mentions in passing
discrimination in the housing market and does not mention at all the
segregational and racist housing policies of municipalities. The chapter on
employment does not address discrimination in the labour market.

In addition, ECRI notes that the Agency for Social Inclusion began to work in
2008 as a coordinating body for Roma integration at local level. During the period
2010 to 2012 it ran a project on Promoting Social Inclusion in Selected Roma
Localities, based on collaboration with municipalities to establish local
partnerships of municipality leaders, NGOs, schools, police and others. Within
the three-year project cycle the Agency operated in 33 locations and prepared
20 strategies of social inclusion with local partners. The project has been
extended until the end of 2015.

Policies’ results

According to various reports, the Czech Republic’s policies regarding Roma have
had little effect. The Council of Europe’s Human Rights Commissioner expressed
his regret that the implementation of the Concept and the Strategy have been
hampered inter alia by the lack of an enforcement mechanism and of adequate
resources.”” He also noted the continued difficulties caused by the limited
involvement of the regions and municipalities, particularly in the areas of special
education and housing. The Advisory Committee on the Framework Convention
for the Protection of National Minorities regretted that, despite efforts, the Roma
continue to face serious difficulties and discrimination, in particular as regards

50 Open Society Foundations Review of EU Framework National Roma Integration Strategies (NRIS),
Bernard Rorke, Open Society Roma Initiatives.

L Idem.

%2 Council of Europe Commissioner for Human Rights 2013.
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access to employment, health services, mainstream and higher education,
housing segregation, eviction from town centres, widespread anti-Gypsyism, and
hate speech.” Even the new National Roma Integration Strategy currently being
developed states that no progress has been made in the last five years.

81. ECRI recalls that its fourth report contained a large humber of recommendations
relating to Roma as a vulnerable/target group, mainly in the areas of education,
employment and housing. Since then, there is little evidence of improvements in
any of these areas.

82. In education, ECRI's recommendations focused on the disproportionate
representation of Roma in special schools for children with mental disabilities and
the situation of Roma in mainstream schools. Both of these issues involve
educational segregation of Roma children. The former topic is dealt with in the
section below on Interim follow-up recommendations of the fourth cycle. As for
mainstream schooling, ECRI notes that many “Roma-only” schools continue to
exist with up to 90% of children of Roma ethnicity. This phenomenon is linked to
segregation in housing, but also to the free choice of parents as to where to send
their children to school. Many Roma parents fear bullying if their children attend
mixed schools. Moreover, mainstream schools provide classes for children
identified as having special needs, which invariably end up being predominantly
Roma. In such schools and classes a reduced curriculum® and lower quality
education are provided. Such circumstances reinforce a tendency to place lower
academic expectations on the pupils concerned. The system in place produces
children with low achievement in education and a low level of employability, thus
perpetuating the cycle of poverty of the Roma population.

83. In addition, according to a 2014 survey of the Fundamental Rights Agency, less
than 30 % of Roma children attend preschool in the Czech Republic (compared
to 80% of the non-Roma population).”® Low preschool attendance makes it
difficult for pupils to catch up at primary school and is a principal determinant of
premature drop-out rates. Therefore, ECRI very much welcomes the authorities’
plans to make the last year of preschool compulsory for all children (it has been
free of charge since 2012 but attendance is not obligatory). This will help to close
the gap between Roma children and their non-Roma peers and prepare Roma
pupils to be able to follow an ordinary mainstream curriculum.

84. ECRI strongly recommends that the authorities carry out their plans to introduce
at least one year of compulsory and free of charge preschool for all children
before entry to mainstream primary education.

85. In employment, ECRI urged the authorities to pursue vigourously their efforts to
tackle the disadvantage faced by the Roma and carry out awareness-raising
measures aimed at employers in order to overcome long-standing prejudice.
ECRI is not aware of any such measures being taken. Moreover, there is
evidence that discrimination and prejudice continue to be key factors hindering
labour market integration. According to a study, three out of four Roma looking
for work in the last five years reported experiencing discrimination and 41 % said
that they have experienced such treatment at work by their employers or

%% Council of Europe, Advisory Committee on the Framework Convention for the Protection of National
Minorities 2011.

> According to the Framework Education Programme for Elementary Education — Annex regulating
education of pupils with light mental disabilities.

% European Union Agency for Fundamental Rights 2014a.
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colleagues.® On a positive note, another study found that 36 % of Roma women
and 33 % of Roma men indicate some form of paid work as their main activity.*’

Concerning housing, ECRI urged the authorities to develop and put in place, as a
matter of high priority, a coherent system of social housing, take steps to prevent
the creation of new areas of segregated housing and reduce the number of
existing segregated areas. ECRI examines the question of social housing and
discrimination in housing in the section below on Interim follow-up
recommendations of the fourth cycle. It notes that the Roma population tends to
live on the outskirts of towns and villages. According to a 2014 report,>® 70% of
Roma live in households with severe material deprivation, compared to 21% of
non-Roma. Due to a number of factors, including poor living conditions, Roma life
expectancy is about 10-15 years less than the majority population, with the gap
even greater for Roma women (17 years less).

In this context, ECRI also points out that in February 2014, the European Roma
and Travellers Forum lodged a complaint against the Czech Republic under the
revised European Social Charter, alleging that Roma are disproportionately
subjected to residential segregation, substandard housing conditions, forced
evictions and other systemic violations of the right to adequate housing and the
right to health.® The case is under examination.

There is ample evidence, therefore, of a failure to implement integration
measures for Roma that work in practice. ECRI urges the authorities to take note
of the various comments highlighted above and ensure that the new National
Roma Integration Strategy under preparation will have a more positive impact.

ECRI recommends that the authorities conduct a thorough evaluation of the
shortcomings of the Concept for Roma Integration and the Strategy for
Combating Social Exclusion. They should ensure that these are taken into
account in the preparation of the new National Roma Integration Strategy, which
should be developed and implemented in consultation with Roma people. In
particular, the new strategy should specifically address non-discrimination in the
fields of education, employment, health care and housing.

Non-nationals

ECRI notes that the first Foreigners’ Integration Policy was adopted in 2000 and
was revised in February 2011. The Ministry of the Interior is responsible for its
implementation and submits an annual report to the Government.

The basic target group concerns legally residing third-country nationals® who are
neither applicants for international protection nor recognised refugees. The policy
is focused not only on supporting the integration of these foreigners into society
but especially on preventing possible problems within immigrant communities and
their relations with the majority population. All the activities aim at trying to avoid
the creation of closed immigrant communities and their social exclusion. Key
priorities for the successful integration of foreigners include knowledge of the
Czech language, economic self-sufficiency, knowledge about Czech society, and
good relations between foreigners and the majority society.

% European Union Agency for Fundamental Rights 2014b.

*" European Union Agency for Fundamental Rights 2014c.

58 European Commission 2014b.
5 European Roma and Travellers Forum (ERTF) v. the Czech Republic, No. 104/2014.

% The authorities estimate that there are around 270 000 legally residing third-country nationals currently
in the Czech Republic, 70% of whom have permanent residence permits.
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Efforts to transfer specific integration measures to the level of the regions are
reflected in the setting up of regional Integration Support Centres for Foreigners.
Since September 2009, centres have been established in 10 regions and similar
ones are planned in all remaining regions of the country (there are 14 in total
including the capital). The centres are managed by different organisations,
including NGOs, local authorities or government bodies, but they are all under the
supervision of the Ministry of the Interior. They serve as information centres for
foreigners and provide advisory and other services, including legal counselling
and language courses. The centres work in close collaboration with civil society.

The State Integration Programme provides assistance to recognised refugees
and, since 2014, also to beneficiaries of subsidiary protection. It is proposed on a
voluntary basis and starts once a decision on granting international protection
has become legally effective. The focus is on helping refugees learn the Czech
language, with a free course of 400 hours, access housing and find a job.
Refugees may remain in one of four Asylum Integration Centres for the first
18 months, primarily for the purpose of completing language courses while
actively seeking accommodation. Housing support thereafter, which is available
for three years, takes the form of contributions towards rent in either municipally
owned apartments or accommodation in the private market.

Policies’ results

In general, ECRI is not aware of any major problems hindering immigrants’
integration in the Czech Republic, apart from occasional xenophobic expression
from certain political figures, as observed above. Moreover, it welcomes the
setting up of regional Integration Support Centres, which appear to function well
and provide useful assistance for foreigners. ECRI encourages the authorities to
go ahead with their plans to establish such centres in all regions of the country.

Nevertheless, one important issue has been drawn to ECRI’s attention. There is
no legal obligation for schools to provide Czech language classes or other form of
tutoring for foreign children, although state grants are available for such
purposes. ECRI is concerned that migrant children lacking competence in the
teaching language (which is exclusively Czech) are at risk of under-achievement
as well as social exclusion in the school environment. In keeping with the above-
mentioned key priorities of the Foreigners’ Integration Policy, ECRI is of the view
that Czech language classes should be provided systematically to all foreign
children requiring them at primary and secondary levels. Furthermore, ECRI
regrets that foreign children are excluded from entitlement to free schooling in the
last year of preschool (see § 83) and considers this discriminatory.

ECRI strongly recommends that the authorities amend the relevant legislation to
require schools to provide Czech language classes to all foreign pupils requiring
them at primary and secondary levels. It reiterates its recommendation in § 84 of
this report that the last year of preschool should be free and compulsory for all
children.

As for refugees, ECRI notes that the four Asylum Integration Centres, while of a
high standard, are mostly located in small villages and in socially disadvantaged
areas. This makes finding jobs and accommodation very difficult. One of the
centres is in a Roma neighbourhood where unemployment is particularly high.
Some conflicts have been reported between the refugees and Roma.

ECRI recommends that Asylum Integration Centres are relocated to cities where
beneficiaries of international protection may have better chances to integrate.
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104.

Topics specific to the Czech Republic
Interim follow-up recommendations of the fourth cycle

ECRI, in its first interim follow-up recommendation, strongly encouraged the
authorities to complete the work under way in drafting and enacting a law on legal
aid as soon as possible, ensuring that such aid is granted in cases where racial
discrimination is at stake. In its conclusions adopted on 23 March 2012, ECRI
noted with regret that its recommendation had not been complied with and that
the situation of victims of discrimination as regards access to legal aid had not
changed. ECRI referred to 8§ 26 of its General Policy Recommendation No. 7,
according to which the law should guarantee free legal aid and, where
necessary, a court-appointed lawyer, for victims who wish to go before the courts
as applicants or plaintiffs and who do not have the means to do so.

ECRI has described the new legal aid possibility, available since 2012, for victims
of discrimination wishing to pursue their cases through the courts in § 24 of this
report. According to information provided by the office of the Public Defender of
Rights in November 2014, the Pro Bono Alliance has provided free legal aid in
ten cases so far. ECRI welcomes this development.

Furthermore, ECRI notes that government proposals concerning legislative work
for 2015-2017 include the task of preparing a bill on free legal aid. The Ministry of
Justice should submit the bill before the end of 2015 and the law is expected to
enter into force by December 2016. The authorities have informed ECRI that the
aim is to bring together into one piece of legislation fragmented provisions
already existing on free legal aid in other laws.

In its second interim follow-up recommendation, in order to give additional
impetus to the process of including every Roma child in ordinary streams of
education, with the sole exception of those in need of specialised education due
to severe mental disability or multiple disabilities, ECRI urged the authorities at
the relevant levels to transfer substantial numbers of children from specialised
primary schools to ordinary education, based on clear and ambitious yearly
targets. In its conclusions adopted on 23 March 2012, ECRI noted that despite
steps taken towards improving inclusiveness in education, it was not in a position
to conclude that its recommendation had been fulfilled.

ECRI recalls that its recommendation follows from the judgment of 13 November
2007 in the case of D.H. and Others v. the Czech Republic® in which the Grand
Chamber of the European Court of Human Rights challenged the
disproportionate placement of Roma children in “special schools” providing less
demanding education designed for children with disabilities. It found that this
practice discriminated against Roma children in respect of their right to education
(violation of Article 14 taken in conjunction with Article 2 of Protocol No. 1 to the
European Convention on Human Rights) and required the Czech Republic to
take effective measures to put an end to this situation.

The authorities have submitted several action plans to the Committee of Ministers
of the Council of Europe, which is supervising execution of the judgment, the
latest being the Consolidated Action Plan adopted by the Government in
November 2012. This sets out eight key measures to ensure that ethnicity and
social background no longer have an impact on the placement of children in any
specific education programme, including abolishing the short-term placement of
children without disabilities in classes for pupils with disabilities, revision of

®% Application no. 57325/00.
62 Special schools have now been renamed as practical schools.
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diagnostic tools and collection of relevant data by the Czech School Inspectorate
for monitoring the ethnicity of children educated according to a reduced
syllabus.®

105. ECRI notes that the above main measures have been carried out to some extent.
Decrees have been amended to abolish the possibility of short-term placement of
socially disadvantaged pupils in classes for children with mild mental disability,
revised diagnostic tools have been developed and put into effect from September
2014, and data were collected (once, in the autumn of 2013) via a questionnaire
sent to heads of all practical schools, on the ethnicity of children in these schools.
Recent records indicate that of around 26 000 children currently in practical
schools, 32.4% are Roma.* While this represents a drop of around one third in
the last four years, the Committee of Ministers stated in its June 2014
assessment that this figure remained disproportionately high.

106. The overall decrease in the number of Roma in practical schools is reportedly
due to more awareness of the issue and more caution taken in diagnosis. In
addition, ECRI is pleased to note that efforts have been made to phase out
practical schools. However, to date, no specific and measurable targets have
been fixed for transfers of children from practical to ordinary education. Moreover,
there is no evidence or figures available to indicate that Roma pupils have been
transferred following re-diagnosis. By all accounts, including the authorities
themselves, it seems safe to state that no such transfers have taken place.

107. Moreover, on 26 September 2014, the European Commission initiated
infringement proceedings against the Czech Republic for breaching the
European Union’s Racial Equality Directive due to ongoing discrimination of
Roma children in education. ECRI notes that the Czech Education Ministry
opposes the claim. On 12 November 2014, the European Roma Rights Centre, in
a joint declaration with other NGOs, published a press release marking seven
years since the D.H. judgment and recalling that the violations of the right to
education and discrimination have not been addressed.®

108. ECRI notes that there are certain obstacles to progress in this field. Firstly, there
is considerable support for the continuation of practical schools. Some politicians,
the Deputy Public Defender of Rights and special teachers of these schools are
ardent supporters of the status quo. They argue that it would be next to
impossible for children from practical schools, where a reduced curriculum is in
place, to be able to follow the ordinary curriculum in mainstream schools. While
this may be the case for certain children who have already spent several years in
practical schools, ECRI cannot accept that it would not be possible for some
children to be transferred to mainstream schools. Above all, future generations of
Roma children must be prevented from unnecessary enrolment in schools
intended for those with mental disabilities and who will consequently have
reduced chances in life. According to an NGO, only 53 % of children from
practical schools continue their education after the end of compulsory schooling,
98 % of whom take up low-level vocational training.

8 See Thematic Report: Pupils educated according to the Framework Education Programme for

Elementary Education — Annex regulating education of pupils with light mental disabilities, Prague,
January 2015.

% According to the Report on the State of the Romani Minority in the Czech Republic for 2013, which was
discussed by the Government on 17 November 2014, the number of Roma pupils in practical schools in
the Moravian-Silesian Region is as high as 36%.

% Czech Republic must put an end to unlawful segregation of Romani children, Budapest, Prague,
12 November 2014: A statement of Amnesty International, European Roma Rights Centre, Open Society
Fund Prague, Open Society Justice Initiative, League of Human Rights, 1Q Roma Servis and Life
Together.
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109. Secondly, ECRI notes that while mainstream schools are run by municipalities,
practical schools are under the responsibility of regional authorities. These same
authorities, via the school counselling centre, are responsible for the diagnosis of
children with mental disability and referring them to practical schools.

110. ECRI notes a potential positive development concerning both transfers and future
non-placement of children in practical schools. A draft amendment to Article 16 of
the Education Act is under preparation which will introduce measures to support
children with special education needs in an individual manner in mainstream
schools. This has been met with broad approval and ECRI fully supports the
inclusive education® approach. However, the Public Defender of Rights,
numerous NGOs and education experts have expressed serious concerns about
a phrase in the draft which refers to the assessment of mental disability “in the
context of a child’s social and cultural environment”.*” This vague formulation
leaves scope for children to be enrolled into practical schools once more on the
basis of their ethnic background. ECRI insists that social and cultural aspects
have no relevance in diagnosis of mental handicap in children, and urges the
authorities to delete this part of the amendment.

111. ECRI strongly recommends that the authorities remove from the amendment to
Article 16 of the Education Act all references to social and cultural environment
for the assessment of mental disability in children, so that no Roma child could be
wrongly assigned to a practical school.

112. To conclude, ECRI deeply regrets that the overall situation of Roma children in
education has changed little since its fourth report. It urges the authorities to
finalise legislation setting out the principle of inclusive education, in which
children identified with special needs can be given support in mainstream
schools. It considers that they should come up with clear proposals on how to
reduce the number of Roma pupils in practical schools and on how transfers
could be achieved following re-diagnosis using updated methods.

113. ECRI strongly recommends that the authorities finalise legislation setting out the
principle of inclusive education and identify ways to reduce the number of Roma
pupils in practical schools following re-diagnosis using updated methods.

114. |In its third interim follow-up recommendation, ECRI strongly urged the authorities
to develop and put in place, as a matter of high priority, a coherent system of
social housing, including a clear definition both of the concept of social housing
itself and of the social criteria to be applied in allocating it to persons in need. In
its conclusions adopted on 23 March 2012, ECRI continued to be deeply
concerned at the situation with regard to housing of socially excluded persons,
most of whom were Roma. It noted that the number of socially excluded localities
was reported to have increased to 400 and that such issues continued to be at
the heart of tensions between the majority population and Roma in some parts of
the country. Moreover, discrimination in the housing market continued to affect
access to housing of vulnerable groups such as Roma and migrants. ECRI
emphasised that more needed to be done urgently to address these problems.

115. ECRI is pleased to note, therefore, that the Ministry of Labour and Social Affairs
together with the Ministry for Regional Development and the Minister for Human

% Defined as “the process of increasing participation and decreasing exclusion from the culture, curriculum
and community of mainstream schools”, Booth, T. (2000).

® The full provision, as provided by Lenka Felcmanova, Czech Society for Inclusive Education (COSIV),
reads: “The school counselling centre uses for the assessment of mental disability procedures and tools
that evaluate intellectual and adaptive skills in the context of a child’s development and his/her social and
cultural environment”.
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Rights, Equal Opportunities and Legislation, will prepare a bill on social housing
in the second half of 2015. This is expected to be enacted and enter into force in
2017. The plans do not include construction of new housing, but rather
renovation and refurbishment of around 500 000 vacant flats in the country.

116. ECRI strongly recommends that the authorities go ahead with their plans to enact
a law on social housing and encourages them to undertake a wide consultation
beforehand, including with the Roma community.

117. As for discrimination in the housing market, ECRI notes that this is a very serious
issue for the Roma. Housing vacancy notices frequently state “No Roma” and
they are virtually unable to rent accommodation in the normal housing market. As
a result, a business has grown up in the private market of renting accommodation
in hostels or dormitories to Roma at extremely high prices — up to three times the
market value of an ordinary flat. These dormitories are often set up in unused
offices converted into basic living spaces with shared bathrooms and kitchens;
the accommodation is sub-standard and insalubrious. The authorities are fully
aware of the situation and have informed ECRI that around 4 000 such
dormitories are occupied by some 100 000 people. Moreover, housing support is
provided in order for tenants to pay the exorbitant rents to the so-called
“slumlords”. ECRI is astonished that the authorities are complicit in this corrupt
and degrading practice, which is contributing further to the segregation of Roma.

118. ECRI strongly recommends that steps are taken to end the practice of
subsidising exorbitant rent for sub-standard accommodation in hostels and
dormitories.

2. Effectiveness of the Public Defender of Rights

119. ECRI stresses the importance of a properly functioning independent specialised
body to combat racism and intolerance at national level. It is therefore concerned
about the current discord within the institution; the Deputy Public Defender has
openly contradicted certain statements made by the Public Defender. The two
recently clashed over a medical school's ban on Muslim students wearing
headscarves (see § 37). The Public Defender spoke out in September 2014,
stating that her Deputy had a habit of expressing opinions at variance with official
statements released by her office. ECRI considers that this friction seriously
undermines the institution’s credibility.

120. ECRI notes that both the Public Defender and the Deputy Public Defender are
elected by Parliament in exactly the same way.*® Thus the Public Defender has
no say whatsoever in the appointment of her Deputy. ECRI recalls that a bill to
enlarge the powers of the Public Defender is under preparation (see 8 25); it
encourages the authorities to take the opportunity also to resolve the above
problem in the new legislation. In ECRI’s view, the authorities could consider two
possible solutions: either they should grant the Public Defender the power to
propose her/his deputy for election by Parliament, which is the procedure
followed in some Council of Europe member states; or they could take the
example of other member states which do not define in law the appointment of a
deputy but give freedom to the Ombudsman to appoint his/her own staff, as per
principle 5 of ECRI's GPR No. 2.

121. ECRI recommends that the Law on the Public Defender of Rights is amended so
as to prevent conflicts between the Public Defender and his/her deputy.

68 According to the Law on the Public Defender of Rights, both the Defender and the Deputy Defender are
elected by the Chamber of Deputies for a term of office of six years, from among candidates of whom two
shall be nominated by the President of the Republic and two by the Senate.
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122. Further, ECRI urges the authorities to ensure that increased staff and funding are
also allocated to the Public Defender in order for any new tasks to be carried out
effectively.

3. Former Roma concentration camp in Lety

123. ECRI notes that the site in Lety of the former World War Il Roma internment and
hard labour camp® continues to be a problematic issue; it is next to a large
privately owned pig farm. Roma activists have been campaigning since 1998 and
have repeatedly asked the authorities to relocate the farm. The Czech
Government has recognised Lety as a Holocaust site, but has done nothing so
far to remove the pig farm, despite pressure from international and human rights
institutions.” ECRI urges the authorities to find a solution once and for all in order
for the Roma to have a decent and dignified memorial site for Holocaust victims.

124. ECRI strongly recommends that the authorities find a solution and relocate the
pig farm away from the Roma Holocaust site in Lety.

4, Policies to combat discrimination and intolerance against LGBT persons
- Data

125. ECRI notes that there is no official data on the LGBT population in the country,
although the authorities carried out an in-depth Analysis of the Situation of the
Lesbian, Gay, Bisexual and Transgender Minority in the Czech Republic in 2007.
Research demonstrates that in general there is broad tolerance for LGBT
persons in the country. In a global survey published in June 2013, the Czech
Republic had the third highest percentage in Europe (80%, after Spain and
Germany) and worldwide (on a par with Canada) of people agreeing that “society
should accept homosexuality”.” In August 2014, the fourth Gay Pride took place
under the auspices of the Minister for Human Rights. The official opening was
held in the Hrzansky Palace, a government building. In previous years there were
protests against the festival, but this appears not to be the case in 2014.
Nevertheless, ECRI notes that of 2 469 respondents from the Czech Republic
who took part in the FRA survey of LGBT people’s experiences of discrimination,
36% felt discriminated or harassed because of their sexual orientation in the year
preceding the survey (the EU average was 47%).”

- Legislative issues

126. The Criminal Code does not specifically mention homophobic or transphobic
motivation under Section 352 (violence against a group of persons or an
individual), Section 355 (defamation) or Section 356 (incitement to hatred). In
theory, public incitement to hatred against LGBT persons could be covered by
the wording “or other group of persons”, but there is no case law confirming this.

127. ECRI recommends that Sections 352, 355 and 356 of the Criminal Code should
include specific references to the grounds of sexual orientation and gender
identity.

69 According to information provided by the Committee for the Redress of the Romani Holocaust in the
Czech Republic, between 1942-1943, around 1 100 Roma men, women and children were taken to Lety
and, of those not deported to Auschwitz, 326 people died there, 241 of whom were children.

0 Including a European Parliament Resolution of 2005 on the situation of the Roma in the European
Union, which called on the Commission and the authorities “to take all necessary steps to remove the pig
farm from the site of the former concentration camp at Lety and to create a suitable memorial”.

™ pew Research 2013.
& European Union Agency for Fundamental Rights 2012.
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130.
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133.

The Anti-Discrimination Act prohibits discrimination based on sexual orientation
and covers so-called “sexual identification” (gender identity) under the ground of
sex.”® As concerns the burden of proof, ECRI regrets that, in the case of
discrimination on grounds of sexual orientation and gender identity, the sharing
may only occur when discrimination is alleged in the field of employment; it does
not apply in any other area. ECRI refers to its recommendation in § 19 of this
report.

While a number of laws ban discrimination on the basis of sexual orientation and
gender identity (the Labour Code, the Employment Act and the Anti-
Discrimination Act), according to the above-mentioned FRA survey, 59% of
respondents were not aware of the existence of a law forbidding discrimination on
account of sexual orientation when applying for a job. ECRI encourages the
authorities to organise an awareness raising campaign on this issue.

Same sex marriage is not permitted. However, in 2006 the institution of
registered partnership was recognised in law. LGBT activists claim that the extent
of partners' rights and obligations remains very disadvantageous in comparison
with marriage. Differences include that partners cannot jointly own property, there
are no tax benefits as provided to a husband and wife, and there is an automatic
ban on adoption of a child.” As concerns adoption, ECRI notes that the Public
Defender, when investigating a complaint, did not find any objective and rational
reason for denying registered partners the possibility of adoption and considered
the relevant provisions of the Registered Partnership Act unconstitutional.”
Procedures have been initiated for an assessment by the Constitutional Court.

Gender reassignment is regulated by the 2012 Act on Special Health Services.
Persons wishing to change their sex must obtain the positive opinion of a
committee of experts which consists of seven persons, including a representative
of the Ministry of Health. Legal gender recognition is not possible without surgery;
a certificate of surgical gender reassignment is required for change of birth
number and name. ECRI considers that gender reassignment should not be a
prerequisite for gender changes in personal documents.” According to the new
Civil Code of 2014, “marriage or registered partnership ceases to exist
automatically as a result of gender reassignment transition”.

Lastly, ECRI notes that the Czech Republic has explicitly recognised in its
national legislation that sexual orientation is included in the notion of
“membership of a particular social group” for the purpose of refugee recognition.”

Promoting tolerance and combating discrimination

ECRI is pleased to note that in some fields of everyday life, steps have been
taken to promote tolerance towards LGBT persons. In education for instance, the
subject People and the World, which provides information on sexual orientation
and gender identity, is part of the framework curriculum for all pupils at
elementary and secondary levels. Public health insurance covers the costs of
gender reassignment and counselling. Between 2012 and 2014, 173 applications
for gender reassignment were registered and all but one were accepted.

73 According to Section 2 (4): “Discrimination on grounds of pregnancy, maternity and paternity and on
grounds of sexual identification shall also be considered to be discrimination on grounds of sex”.

™ Section 13 (2) of the Registered Partnership Act.
& Report of the Public Defender for the second quarter of 2014, p. 10-11.
® See § 20 of Recommendation CM/Rec(2010)5 of the Committee of Ministers to member states on

measures to combat discrimination on grounds of sexual orientation or gender identity and the relevant
part of its Explanatory memorandum.

" The Council of Europe Commissioner for Human Rights 2011.
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134.

However, hormonal treatment is not covered; in view of the fact that hormone
therapy is an essential part of gender reassignment, ECRI encourages the
authorities to consider providing financial assistance to those in need of such
treatment.

Although there is no government action plan or strategy to promote tolerance and
combat discrimination against LGBT persons in the Czech Republic, ECRI
welcomes the setting up, in 2009, of a Committee for Sexual Minorities in the
Government Council for Human Rights.” Its members include representatives of
ministries and civil society. They analyse the situation and rights of sexual
minorities in the Czech Republic and may present to the Government Council
proposals concerning legislative amendments or solutions to other problems
facing LGBT persons. For example, the Committee helped create a handbook on
Homophobia in the Classroom and recommendations for the media on how to
treat and present to the public different sexual identities. In addition, as
mentioned above (8§ 72), the Government is planning a Campaign against
Racism and Hate Violence to be conducted in 2016, focusing on vulnerable
minority communities including LGBT.

"8 This continues the work of a previous Working Group on the Issues of Sexual Minorities of the Minister
for Human Rights and National Minorities,“Analysis of the Situation of the Lesbian, Gay, Bisexual and
Transgender Minorities in the Czech Republic”, 2007.
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INTERIM FOLLOW-UP RECOMMENDATIONS

The two specific recommendations for which ECRI requests priority implementation
from the authorities of the Czech Republic are the following:

. ECRI strongly recommends that the authorities remove from the amendment to
Article 16 of the Education Act all references to social and cultural environment
for the assessment of mental disability in children, so that no Roma child could
be wrongly assigned to a practical school.

. ECRI strongly recommends that the authorities carry out their plans to introduce
at least one year of compulsory and free of charge preschool for all children
before entry to mainstream primary education.

A process of interim follow-up for these two recommendations will be conducted by
ECRI no later than two years following the publication of this report
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LIST OF RECOMMENDATIONS

The position of the recommendations in the text of the report is shown in parentheses.

[The list of recommendations will be included after the confidential dialogue.]
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PREDMLUVA

Evropska komise proti rasismu a nesnasenlivosti (European Commission against
Racism and Intolerance - ECRI) byla ustavena Radou Evropy. Je to nezavisly organ
monitorujici oblast lidskych prav, zaméfeny na otazky rasismu a nesnasenlivosti. Je
slozeny z nezavislych a nestrannych c&lenu, ktefi jsou jmenovani na zakladé své
moralni autority a v8eobecné& uznavanych odbornych znalosti v oblasti rasismu,
xenofobie, antisemitismu a nesnasenlivosti.

V ramci svych statutarnich aktivit ECRI sleduje situaci v kazdé jednotlivé zemi a pro
kazdy Cclensky stat vypracovava analyzu situace z hlediska projevd rasismu a
nesnasenlivosti a pfedklada naméty a navrhy feseni zjisténych problémda.

PFi monitorovani situace v terénu ECRI postupuje vuéi jednotlivym &lenskym statim
Rady Evropy rovnym zpusobem. Prace probiha v pétiletych cyklech, kazdorocné je
zaméfena na 9 az 10 zemi. Zpravy z prvniho kola byly dokon€eny koncem roku
1998, z druhého kola koncem r. 2002 a ze tfetiho kola koncem r. 2007 a ty ze
Ctvrtého kola budou dokoneny na zacatku roku 2014. Prace na zpravach z patého
kola zapocala v listopadu 2012.

K pracovnim metodam pfipravy zpravy patfi analyza dokumentli, navstéva dané
zemé a davérny dialog se statnimi Grady.

Zpravy ECRI nejsou vysledkem Setfeni nebo svédeckych vypovédi. Jsou to analyzy,
vychazejici z obsahlych informaci, nashromazdénych z nejsirsi skaly zdroju. Studie
dokumentll se opiraji o velky pocet narodnich i mezinarodnich pisemnych zdroju.
Navstéva in situ umozfuje pfimou schlizku se zainteresovanymi kruhy (vladnimi i
nevladnimi) s cilem shromazdit podrobné informace. Postup formou diivérného dialogu
se statnimi Urady poskytuje témto ufadim moznost komentovat navrh zpravy a opravit
tak pfipadné faktické omyly, jez se ve zpravé mohou vyskytnout. Na zavér dialogu si
mohou statni arfady vyminit, aby jejich stanoviska byla uvedena formou pfilohy k
zaverecCné zpravé ECRI.

Paté kolo zprav o jednotlivych zemich se zaméfuje na Ctyfi témata, ktera jsou spole¢na
vSem cClenskym statim: (1) pravni uprava, (2) nenavistné projevy, (3) nasili, (4)
integracni politiky, a fadu témat, ktera jsou specificka pro jednotlivé zemé. V této
souvislosti budou sledovana i prubézna doporuceni ze C&tvrtého kola, ktera dosud
nebyla zavedena nebo byla béhem ¢tvrtého monitorovaciho obdobi zavedena jen
Castecné.

V ramci patého kola je opét vyZzadovana prioritni implementace pro dvé konkrétni
doporuceni vybrana z doporu¢eni uvedenych ve zpravé. Nejpozdéji do dvou let po
zvefejnéni této zpravy zahaji ECRI proces prabézné kontroly zaméfené na tato dvé
doporuceni.

Nasledujici zprava byla vypracovana Evropskou komisi proti rasismu a
nesnasenlivosti (ECRI), jez za ni nese plnou zodpovédnost. Zprava zahrnuje
obdobi do 19. bifezna 2015 a jakykoli vyvoj po tomto datu v nasledujici analyze
neni zachycen a nebyl na néj bran zretel ani pri formulovani zavéra a navrhu.
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SHRNUTI

Od vydani étvrté zpravy o Ceské republice, kterou ECRI publikovala 2. dubna
2009, bylo v fadé oblasti dosazeno pokroku.

V roce 2009 byl pfijat antidiskriminaCni zakon. Vefejny ochrance prav byl stanoven
organem Ceskeé republiky pro rovné zachazeni a ochranu pfed diskriminaci.

Byla navrzena Strategie boje proti extremismu. Byly zfizeny zvlastni jednotky pro boj
s extremismem v kazdém krajském policejnim oddéleni i antikonfliktni tym v socialné
vylou€enych lokalitadch. Extremisté jsou v sou€asnosti méné radikalni a méné viditelni.
Extremisticka Délnicka strana byla vroce 2010 rozpusténa NejvySSim spravnim
soudem.

Utady planuji zavést posledni rok predskolni dochazky jako povinny pro véechny déti.
Pfipravuje se navrh zmény §16 Skolského zakona, ktera zavede opatfeni podporujici
déti se specialnimi vzdélavacimi potfebami individualné v béznych Skolach.

V 10 krajich vznikla regionalni centra na podporu integrace cizincu a obdobny centra se
planuji i v ostatnich krajich. V roce 2015 bude pfipraven navrh zakona o socialnim
bydleni, ktery by podle pfedpokladi mél vstoupit v platnost v roce 2017.

Vroce 2009 byl vramci Rady vlady pro lidska prava zfizen Vybor pro sexualni
mensSiny. V roce 2016 by méla prob&hnout kampan proti rasismu a nasili z nenavisti
zacilend na mladez ve véku 15-25 let a se zaméfenim na ,zranitelné mensinové
komunity“, véetné Romua a komunity LGBT.

ECRI vita tyto pozitivni trendy v Ceské republice. Nicméné vzdor dosazenému
pokroku existuji stale problémy, jez jsou diivodem k znepokojeni.

Vefejny ochrance prav nema potfebné pravomoci a odpovédnosti umozhujici efektivné
bojovat s rasovou diskriminaci. Antidiskriminaéni zakon stanovuje komplexni rezim
souvisejici se sdilenim dukazniho bfemene, ktery se vS8ak omezuje pouze na urcité
oblasti diskriminace.

Romové a imigranti jsou nej¢astéjSimi cili nenavistnych projevi a muslimové se
v posledni dobé stavaji obétmi rostouci islamofobie. Za vétSinu projevu netolerance
nese odpovédnost Clovék v Cele jedné pravicove populistickeé strany. Trestni stihani je
pfilis snadno vylou€eno a ustanoveni o nenavistnych projevech se uplatfuji jen zfidka.

Pravicové extremistické skupiny béhem roku 2013 zorganizovaly sérii 26 protiromskych
demonstraci a protestu. Soucasti vSech téchto akci byly pobutujici proslovy, zastrasujici
pochody v mistech, kde Ziji Romové, vytrznictvi a vazné stiety s policii.

Koncepce romské integrace a Strategie boje proti socialnimu vylou€eni mély jen
minimalni dopad. Nadale existuje fada Skol ,pouze pro Romy*, které nabizeji omezené
ucivo a vzdélani nizsi kvality. Diskriminace a pfedsudky jsou stale klicovymi faktory,
které brani zaclenovani Romd na trhu prace. Diskriminace v oblasti bydleni vedla
k tomu, Ze si Romové musi najimat ubytovani v soukromych nocleharnach nebo
ubytovnach za extrémné vysoké ceny.

Neexistuje pravni povinnost, aby Skoly nabizely vyuku ¢eského jazyka nebo jinou formu
doucovani pro déti cizincli; tyto déti jsou rovnéz vynaty z naroku na bezplatné
vzdélavani v poslednim roce preddkolni dochazky.

Pro pfesun romskych déti z praktickych do béznych Skol nejsou stanoveny konkrétni a
méfitelné cile a zda se, ze v praxi ani k realizaci zadnych nedoSlo. Navrh zmény § 16
Skolského zakona se vztahuje k hodnoceni mentalniho postiZzeni v kontextu socialniho a
kulturniho prostfedi ditéte, coz ponechava prostor pro to, aby déti byly zapisovany do
praktickych Skol na zakladé etnického puvodu.
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V této zpravé ECRI pozaduje, aby urfady v mnoha oblastech pfijaly opatieni; v
tomto kontextu pak predklada radu doporuceni, mezi jinymi:

Ustanoveni antidiskriminacniho zakona o sdileni dukazniho bfemene by se mély
uplatfiovat ve vSech pfipadech a ve vSech oblastech. Urady by mély realizovat své
plany ohledné posileni kompetenci vefejného ochrance prav; nové pravni predpisy by
rovnéz meély hledat feSeni zajistujici prevenci konfliktli mezi vefejnych obhajcem a jeho
zastupcem.

Ustanoveni trestniho zakona o nasili proti skupiné obyvatell nebo jednotlivci, hanobeni
a podnécovani k nenavisti by méla obsahovat konkrétni odkaz toto konani na zakladé
sexualni orientace a genderové identity.

Utady by mély realizovat své plany zavést pfinejmensim jeden rok povinné a bezplatné
predSkolni dochazky pro vSechny déti pfed zafazenim do bézného primarniho
vzdélavani.” Meély by z navrhu zmény § 16 Skolského zakona odstranit veskeré
odkazy na socialni a kulturni prostfedi pfi hodnoceni mentalniho postizeni u déti tak,
aby zadné romské déti nebylo mozné nepravem zaradit do praktické Skoly. Mély by
byt dokon€eny pravni pfedpisy stanovujici zasadu inkluzivniho vzdélavani a mély by byt
identifikovany zpusoby snizovani po¢tu romskych zaku v praktickych Skolach na zakladé
opakované diagnostiky pomoci aktualizovanych metod.

Pro vSechny Zaky, ktefi pochazeji ze zahranici a potfebuji lekce ¢estiny, by méla byt na
zakladnich a stfednich Skolach zajisténa vyuka Ceského jazyka.

Utady by mély pokrogit se svymi plany na pfijeti zakona o socialnim bydleni a pfedem
zorganizovat rozsahlé konzultace, a to i s romskou komunitou. Méla by byt zastavena
praxe subvencovani pfemrsténého najemného za podfadné ubytovani pro Romy
v nocleharnach a ubytovnach.

Mélo by byt nalezeno feSeni s cilem pfemistit vepfin z mista romského holokaustu v
Letech.

Kampan proti rasismu a nasili z nenavisti by se méla zaméfit primarné na Romy a
romské ob&any a do jeji pfipravy, planovani a realizace by méli byt pIné zapojeni
Romové a romské organizace.

" Toto doporuceni bude pfedmétem procesu prabézné kontroly provadéné Evropskou komisi proti rasismu a
nesnasenlivosti (ECRI) do dvou let od zvefejnéni této zpravy.
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ZJISTENi A DOPORUCENI

. Spoleéna témata
1. Pravni predpisy o potirani rasismu a rasové diskriminace’

- Protokol €. 12 Evropské umluvy o lidskych pravech

v

1. Ceska republika podepsala Protokol &. 12 v roce 2000, ale dosud ho
neratifikovala ani podle uradi neucinila kroky vedouci k ratifikaci. ECRI povazuje
ratifikaci této listiny, ktera obsahuje vSeobecny zakaz diskriminace, za zasadni
soucast boje proti rasismu a rasové diskriminace.

2. ECRI opakuje své doporudeni a vyzyva Ceskou republiku, aby ratifikovala
Protokol €. 12 Evropské umluvy o lidskych pravech.

- Trestni pravo?®

3. § 356 trestniho zakoniku (podnécovani k nenavisti) trestd odnétim svobody az na
dva roky toho, kdo vefejné podnécuje k nenavisti k nékterému ,narodu, rase,
etnické skupiné, nabozenstvi, tfidé nebo jiné skupiné osob®. Na rozdil od ¢l. 18
pism. a) vSeobecného doporuceni ECRI & 7 chybi podnécovani knasili a
k diskriminaci. Kromé toho chybi odkaz na duvody souvisejici s barvou a jazykem;
urady se domnivaly, Ze oboji je zahrnuto v pojeti rasy a etnické skupiny. Pokud
jde o statni pfislusnost, prohlasovaly, Ze ta je obsazena v pojmu ,narod®, prestoze
neexistuje judikatura, ktera by to potvrzovala.

4. § 355 (hanobeni) tresta odnétim svobody az na dva roky toho, kdo vefejné
hanobi: a) néktery narod, jeho jazyk, nékterou rasu nebo etnickou skupinu, nebo
b) skupinu osob mimo jiné pro jejich skute¢nou nebo domnélou rasu, pfislusnost
k etnické skupin&, narodnost nebo nabozenstvi. Nejsou zminény vefejné urazky
ani diivod souvisejici s barvou, viz ¢l. 18 pism. b) vSeobecného doporuceni €. 7.

5. § 352 (nasili proti skupiné obyvatell nebo proti jednotlivci) tresta odnétim svobody
na Sest mésicl az tfi roky toho, kdo uzije nasili proti skupiné obyvateld nebo
jednotlivci nebo jim vyhroZuje mimo jiné pro jejich skutenou nebo domnélou rasu,
pfislusnost k etnické skupingé, narodnost nebo nabozenstvi. V porovnani s ¢l. 18
pism. ¢) vS8eobecného doporuceni €. 7 opét chybi prvky v podobé barvy a jazyka.

6. ECRI bere na védomi, ze vSechny tfi vySe uvedené ¢lanky v souladu s ¢l. 18 pism.
f) vS8eobecného doporuceni €. 7 obsahuji ustanoveni trestajici (vy$Sim trestem
odnéti svobody) spachani uvedenych ¢inu tiskem, filmem, rozhlasem, televizi,
vefejné pristupnymi pogitatovymi sitémi nebo jinym podobnym zptisobem?.

7. Trestni zakonik neobsahuje ustanoveni upravujici vefejny projev ideologie
s rasistickym cilem, ktera hlasa nadfazenost nebo poniZzovani & hanobeni skupiny
osob na zakladé jejich rasy, barvy, jazyka, naboZenstvi, narodnosti, narodnostniho
nebo etnického puvodu dle ¢l. 18 pism. d) vSeobecného doporuceni ECRI €. 7.
Stejné tak chybi tresty za rasovou diskriminaci pfi vykonu vefejné funkce nebo
povolani, coz je v rozporu s &l. 18 pism. h) vSeobecného doporuceni &. 7).

! Podle vieobecného doporuceni ECRI &. 7 o vnitrostatnich pravnich pfedpisech pro potirani rasismu a
rasové diskriminace, ,rasismus” znamena presvédceni, Ze napf. rasa, barva, jazyk, nabozenské vyznani,
narodnost nebo narodnostni nebo etnicky plvod predstavuje divod opravriujici k pohrdani urcitym ¢lovékem
nebo skupinou osob nebo k pocitu nadfazenosti ur€itého ¢lovéka nebo skupiny osob. ,Rasova diskriminace®
znamena rozdilné zachazeni napf. na zakladé rasy, barvy, jazyka, naboZzenského vyznani, narodnosti nebo
narodnostniho nebo etnického plvodu, které nema zadny objektivni a opodstatnény ddvod.

2 Nasledujici analyza srovnavé ustanoveni eského trestniho zakoniku z roku 2009 se souborem norem
stanovenych ve vSeobecném doporuceni ECRI &. 7, a to zejména se zaméfenim na nedostatky.

® ECRI predpoklada, Ze to zahrnuje jiné pisemné materialy nez tiskem.
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10.

11.

12.

14.

ECRI muze s potéSenim konstatovat, ze v souladu s ¢lankem 21 vSeobecného
doporuceni obsahuje § 42 pism. b) trestniho zakoniku konkrétni odkaz ,rasovou,
etnickou, nabozenskou ¢€i jinou podobnou nenavist® jako pfitézujici okolnosti, ke
kterym soud musi pfihlédnout pfi odsuzovani pachateld.

Pokud jde o trestni odpovédnost pravnickych osob, ECRI v souladu s ¢lankem 22
vSeobecného doporuceni €. 7 konstatuje, Ze ta je upravena na zakladé zakona
z roku 2011 o trestni odpovédnosti pravnickych osob a fizeni proti nim: pravnicka
osoba muze byt stihana za spachani trestnych &inll na zakladé vySe zminénych §
352, 355, 356 i na zakladé § 404 (projev sympatii k hnuti sméfujicimu k potlaceni
prav a svobod CcClovéka) a § 405 (popirani, zpochybriovani, schvalovani a
ospravedInovani genocidia).

ECRI doporucuje, aby ufady upravily trestni zakonik tak, aby obsahoval nasledujici
klicové prvky boje proti rasismu a rasové diskriminaci: trestné ¢iny podnécovani
k nasili a k diskriminaci; vefejné urazky rasistické povahy; vefejny projev ideologie
s rasistickym cilem, ktera hlasa nadfazenost nebo ponizovani ¢i hanobeni skupiny
osob; a rasovou diskriminaci pfi vykonu vefejné funkce nebo povolani. Mély by
rovnéz zahrnout dlivody souvisejici s barvou a jazykem do § 352 a 356 a doplnit
barvu pleti do § 355 a vyhodnotit potfebu dalSich zmén, pokud analyza judikatury
ukaze na nedostatky ve vztahu ke statni pfisluSnosti.

Obc¢anské a spravni pravo

Ve své ctvrté zpravé ECRI naléhavé zadala Ceské urady, aby pfijaly uceleny
zakon zajistujici rovné zachazeni a ochranu proti diskriminaci, a to zejména proti
rasové diskriminaci. ECRI s potéSenim konstatuje, Ze v dubnu 2009 byl pfijat
antidiskriminacni zakon (dale jen zakon). Ten obsahuje ustanoveni o rovném
zachazeni a zakazu diskriminace mimo jiné v oblasti pracovnépravnich vztah,
zdravotni péce, vzdélavani, socialni péfe a pfistupu ke zbozim a sluzbam,
vCetné bydleni.

Pfima a nepfima diskriminace je zakazana z uplného vyc¢tu divodu: z divodu
rasy, etnického plvodu, narodnosti, pohlavi, sexualni orientace, véku, zdravotniho
postizeni, nabozenstvi, pfesvédceni nebo nazorl. Ve srovnani se vSeobecnym
doporuc¢enim ECRI €. 7 o vnitrostatnich pravnich predpisech o potirani rasismu a
rasoveé diskriminace chybi z dlivodu barvy a jazyka. Prestoze Ufady uvedly, Ze tyto
ddvody jsou zahrnuty vrase a etnickém puavodu, ECRI doporucuje vyslovné
zahrnuti téchto divodl do zakona. Domniva se, ze pojem ,narodnost nevylucuje
zakazany duvod souvisejici se statni pfislusnosti, ale neexistuje judikatura, ktera
by to potvrzovala.

13. Zakon uvadi podoby diskriminace, obtéZovani, pronasledovani, pokyn
k diskriminaci a navadéni k diskriminaci. Na rozdil od ¢lanku 6 vSeobecného
doporuceni €. 7 chybi segregace, diskriminace z duvodu vztahu s jinou osobou,
oznameny umysl diskriminovat a napomahani jinym osobam v diskriminaci.

Zakon stanovi, ze fyzické osoby maji pravo na rovné zachazeni a nebyt
diskriminovany.* Nestanovuje, e se zakaz diskriminace vztahuje na vechny
organy vefejné spravy i na v8echny fyzické nebo pravnické osoby ve vefejném i
soukromém sektoru, ve vSech oblastech v souladu s &lankem 7 vSeobecného
doporuceni €. 7. Obdobné v zakonu neni zminka o povinnosti organ( vefejné
spravy prosazovat pfi vykonu jejich funkci rovnost a branit diskriminaci v souladu s
¢lankem 8 vSeobecného doporuceni €. 7. Dale zadna ustanoveni neodpovidaji
¢lanku 9 vSeobecného doporuceni €. 7 o povinnosti organl vefejné spravy zajistit,
aby osoby, jimz zadavaji zakazky, poskytuji pujcky, granty nebo jiné vyhody,

* Viz rovnéz Evropska komise 2013.
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15.

16.

17.

18.

19.

20.

respektovaly a prosazovaly politiku nediskriminace.

Cast tfeti zakona® stanovuje konkrétni a komplexni rezim ohledn& sdileni
dikazniho bfemene. Na rozdil od ¢lanku 11 vSeobecného doporuceni ECRI €. 7
se toto ustanoveni nevztahuje obecné ve vSech pfipadech diskriminace; omezuje
se pouze na urCité oblasti diskriminace. Napfiklad v oblasti zdravotni péce,
pracovnépravnich vztahu, vzdélavani a pfistupu k bydleni se ddkazni bfemeno
sdili pouze v pfipadech, kdy udajné doslo k diskriminaci na zakladé rasového
nebo etnického puvodu. ECRI lituje, Ze zakon, ktery ma bojovat s diskriminaci, ve
skute&nosti vytvafi nerovnost pfi svém uplatiiovani. Cesky vefejny ochrance prav
doporucil zménu zakona tak, aby vSechny obéti diskriminace mély pfed soudem
stejna procesni prava.® Kromé toho ECRI bere na védomi zpravu Evropské komise
uvadsjici, Ze osm ¢&lenskych statd, véetné Ceské republiky, mélo problémy se
spravnym provadénim pojeti dtikazniho bremena.’

V zakoné nejsou obsazena Z2Zadna ustanoveni odpovidajici c&lanku 13
vSeobecného doporuceni €. 7 o prib&zné kontrole toho, Ze jsou vSechny zakony,
pfedpisy a administrativni opatfeni na narodni i mistni Urovni v souladu se
zdkazem diskriminace, a o jejich zméné nebo zruSeni, pokud v souladu se
zakazem diskriminace nejsou. Obdobné neexistuji ustanoveni odrazejici ¢lanek
14 o zméné diskriminanich ustanoveni v individualnich nebo kolektivnich
smlouvach nebo dohodach &i o jejich prohlasSeni za neplatna a nulitni.

V zakoné neni odkaz na utlumeni vefejného financovani organizaci propagujicich
rasismus, viz ¢lanek 16 vdeobecného doporuceni &. 7. Pokud jde o mozZnost
rozpustit takové organizace dle ¢lanku 17, neni to v zakoné& zminéno, ale
v ob&anském zakoniku existuji ustanoveni o soudnim rozpusténi organizaci,
politickych stran a hnuti, jejichz cilem je popirat nebo omezovat osobni, politicka
nebo jina prava osob na zakladé jejich narodnosti, pohlavi, rasy, puvodu,
politickych nebo jinych nazord, nabozenského vyznani nebo spoleCenského
postaveni, podnécovat nenavist a nesnasenlivost nebo propagovat nasili.

ECRI konstatuje, ze v zakoné jsou podstatné nedostatky a problémy, které je
potfeba odstranit, ma-li zakon fungovat jako komplexni nastroj zajistujici ucinnou
ochranu pfed rasovou diskriminaci.

ECRI doporucuje pozménit antidiskriminacni zékon tak, aby doslo k odstranéni

nedostatkd uvedenych v bodech 12 az 17 této zpravy. Zejména dirazné doporucuje
sdileni dikazniho bremene, které by se vztahovalo na vsechny piipady a divody.

Nakonec ECRI konstatuje, ze novy obCansky zakonik, ktery vstoupil v platnost
dne 1. ledna 2014, nabizi ob¢anskopravni odpovéd na nenavistné projevy. § 81
obsahuje ustanoveni ohledné osobnosti Clovéka, zejména Zivota a zdravi i
svobody, cti, vaznosti a projevid osobni povahy. § 82 ustanovuje opravné
prostfedky pfi poruseni téchto prav: ,Clovék, jehoZ osobnost byla dotéena, ma
pravo domahat se toho, aby bylo od neopravnéného zasahu upusténo nebo aby
byl odstranén jeho nasledek.”

> Dodatek k ob&anskému soudnimu radu, § 133a.
® Souhrnna zprava o &innosti vefejného ochrance prav 2013, s. 18.
’ Evropskd komise 2014a.
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2.

21.

22.

23.

24.

25.

26.

Narodni specializované organy®

Ve své ctvrté zpravé ECRI dirazné doporudila, aby ¢eské ufady podnikly kroky
k vytvofeni organu na vnitrostatni urovni, ktery by byl povéfen zabyvat se
zalezZitostmi ve vztahu k rasové diskriminaci, v€éetné poskytovani pomoci obétem;
pravomoci iniciovat soudni Ffizeni a uc€astnit se jich; monitorovani pravnich
pfedpisi a poskytovani poradenstvi zakonodarnym a vykonnym organum;
zvySovani povédomi o problémech rasismu a rasové diskriminace ve spole¢nosti
a propagace koncepce a praxe zajistujici rovné zachazeni.

Podle &asti druhé (§ 13) antidiskriminadniho zakona zroku 2009° je vefejny
ochrance prav povéfenym organem, ktery v Ceské republice vykonava puisobnost
ve véch prava na rovné zachazeni a ochrany pfed diskriminaci. Ochrance pfispiva
k prosazovani prava na rovné zachazeni se vSemi osobami bez ohledu na jejich
rasu nebo etnicky pavod, narodnost, pohlavi, vék, zdravotni postizeni,
nabozenské vyznani, viru nebo svétové nazor. Jeho ukolem je poskytovat pomoc
obétem diskriminace pfi podavani navrhi na zahajeni fizeni z davodu
diskriminace, provadét vyzkum, zvefejiiovat zpravy a vydavat doporuceni
k otazkam souvisejicim s diskriminaci.

Na rozdil od vySe uvedeného doporuéeni i od vdeobecného doporuéeni ECRI &. 2
o specialnich institucich pro boj proti rasismu, xenofobii, antisemitismu a
nesnasenlivosti na narodni urovni a €. 7 o o vnitrostatnich pravnich predpisech o
potirani rasismu a rasové diskriminace vefejny ochrance prav nema vySetiovaci
pravomoc, nema pravo iniciovat a u€astnit se soudnich fizeni a nema pravo
monitorovat pravni pfedpisy a radit zakonodarnym a vykonnym organtm. Ohledné
posledniho bodu ECRI konstatuje, Ze v roce 2012 byl upraven zakon o ustavnim
soudu Ceské republiky tak, aby udé&lii vefejnému ochranci prav status
pozorovatele pfi jednani ustavniho soudu, véetné téch zabyvajicich se platnosti
pravnich aktd.

Kromé toho vefejny ochrance nema zvlastni mandat zvySovat povédomi o
problematice rasismus a rasové diskriminace a propagovat koncepce a praxi
zajidtujici rovné zachazeni. Jeho uloha ve vztahu k obétem diskriminace se
omezuje na vyhodnoceni pfipadu a zjisténi, zda k diskriminaci doSlo, a
doporuceni, zda je $ance na Uspésné soudni fizeni. Bezplatna pravni pomoc je od
roku 2012 k dispozici prostfednictvim nevladni organizace Pro bono aliance
v pfipadech, kdy vefejnych ochrance dojde kzavéru, Ze Kk diskriminaci
pravdépodobné doslo, a obét si preje zah4jit soudni Fizeni."

ECRI se domniva, Ze vefejny ochrance nema potfebné pravomoci a odpovédnosti
zajiStujici ucinny boj s rasovou diskriminaci. AvSak s uznanim konstatuje, ze je
pfipravovan navrh zakona, ktery by mél byt dle ocCekavani pfijat a vstoupit
v platnost vroce 2016 a ktery ma podstatnym zpusobem zvySit pravomoci
ochrance vefejnych prav, vCetné prava iniciovat soudni Fizeni tykajici se
diskriminace a ucCastnit se jich a prava pozadat ustavni soud o zruSeni
diskriminanich zakonl nebo &asti zakonu.

ECRI durazné doporucuje, aby ufady realizovaly své plany ohledné rozsifeni
pravomoci vefejného ochrance prav. Mély by pfitom vyuzit pfileZitosti a zajistit
zahrnuti vSech prvkl souvisejicich se specializovanym organy dle vSeobecnych
doporuceni ECRI ¢.2a 7.

® Nezavislé organy vyslovné povéFené bojem proti rasismu, xenofobii, antisemitismu, nesnasenlivosti a
diskriminaci z ddvodu etnického pUvodu, barvy, obc¢anstvi, ndbozenského vyznani a jazyka (rasova
diskriminace) na narodni Urovni.

° Nazvané: Zména zakona o vefejném ochranci prav.

'%pro bono aliance 2014.
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27.

28.

290.

30.

31.

Nenavistné projevy'!

Jak je poznamenano vySe, rasistické nenavistné projevy jsou trestné na zakladé
ustanoveni trestniho zakoniku o podnécovani k nenavisti a hanobeni. Nicméné §
356 o0 podnécovani k nenavisti stanovuje mozny trestu pomoci oteviené
formulace (,nebo proti jiné skupiné osob®), zatimco § 355 o hanobeni stanovuje
uzavieny vycet davodd, které vSak nezahrnuji sexudlni orientaci ani genderovou
identitu. ECRI odkazuje na své doporuceni v ¢lanku 127 této zpravy.

Rozsireni tohoto jevu

Ceska republika shromazduje Udaje o trestnych &inech z nendvisti, véetné
nenavistnych projevl, ale tyto Udaje nejsou rozclenény podle motivace
predpojatosti.’® Vnitrostatnimi organy odpovédnymi za shromazdovani téchto
udajli jsou policie, statni zastupitelstvi a ministerstvo spravedinosti. Udaje jsou
jednou roéné zvefejnovany ve zpravé o extremismu, kterou pfipravuje Odbor
bezpecnostni politiky Ministerstva vnitra. ECRI konstatuje, Ze uvedené tfi systémy
shromazdovani (daji se navzajem vyrazné liSi a nejsou nikterak propojené.
Urady uznavaji, ?e tato nesoudrznost je nedostatkem, ale prohladuji, Ze
v soucasnosti tento problém nedokazi vyresit."

ECRI doporu€uje, aby ufady zajistly zavedeni jediného mechanismu
shromazdovani podrobnych Udaji o nenavistnych projevech s uvedenim konkrétni
motivace predpojatosti i nasledna opatfeni zajiStovana soudnim systémem a to,
aby tyto udaje byly dostupné vefejnosti.

Politické a jiné formy verejné diskuse

ECRI ziskala zfady zdroju informace, Zze nesnaSenlivy politicky diskurz neni
neobvykly, zejména pak v obdobi voleb. NejCastéjSimi cili jsou Romové a
imigranti, ale v nedavné dobé se obétmi rostouci islamofobie stavaji také
muslimové.

ZnaCna c¢ast nesnaSenlivych projevl pochazi od vedouciho predstavitele
pravicové populistické strany Usvit pfimé demokracie' (dale jen Usvit), ktery je
nezavislym senatorem. Ve volebni kampani do Poslanecké snémovny v roce
2013 se Usvit odvolaval na protiromské nalady, pfiemz vedouci predstavitel
hnuti pozadoval, aby Romové opustili Ceskou republiku a zaloZili si vlastni stat
nebo nejlépe aby se vratili do Indie.”” Strana ziskala 6,88 % hlast a vyhrala 14
z 200 kresel v Poslanecké snémovné. Pred volbami do Evropského parlamentu
v kvétnu 2014 Usvit vyvésil kreslené plakaty, na kterych stado bilych ovci
vyhanélo z Ceské vlajky ¢ernou ovci. Text na plakatech znél: ,Podpora rodinam
ne nepfizptsobivym*'® a ,Praci nasim ne imigrantim“. Strana Zadné kfeslo
v Evropském parlamentu neziskala.

32. ECRI konstatuje, Ze vedouci predstavitel Usvitu v pfedveser Pamatného
dne romského holokaustu ucinil vroce 2014 kontroverzni vefejna prohlaseni o
byvalém koncentranim tabofe pro Romy. Hovofil o tom, Ze se jedna o lez a
mytus, a tvrdil, ze tam véznové umirali pouze stafim nebo v dlisledku nemoci,

" Tento oddil se zabyva rasistickymi a homofobnimi/transfobnimi projevy. Definici ,nenavistnych projevi*
Ize najit v doporuceni €. R (97) 20 Vyboru ministr( ¢lenskym statim ze dne 30. fijna 1997 od nendvistnych
projevech.

'2 OBSE - Utad pro demokratické instituce a lidskd prava (ODIHR) 2013:23.

3 Ministerstvo vnitra, Odbor bezpecénostni politiky 2013.

“ Hnuti pfimé demokracie bylo zaloZzeno v kvétnu 2013.

> Romea.cz 2013.

'® pojem , nepfizplsobivy” je béiné pouzivanym eufemisme pro zranitelné skupiny, zejména Romy,
odkazujici na jejich trestnou ¢innost nebo zavislost na socialnich davkach. Viz rovnéz § 35.
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aktivisté a nevladni organizace podali trestni oznameni na zakladé popirani
holokaustu (viz ¢lanek 51).

33.  Kromé toho v lednu 2015 Usvit zvefejnil na Facebooku svij ,navod na ochranu
pfed islamem®, ve kterém strana vyzyvala obyvatele, aby chovali psy a prasata a
vencili je vokoli mesit, a radi, aby nejedli kebab prodavany muslimskymi
prodejci.’®

34. ECRI vSak konstatuje, ze nesnasSenlivé a rasistické vyrazy se objevuji rovnéz
v projevech mainstreamovych stran. Cesky prezident zptisobil v &ervnu 2014
rozruch na oficialnim jednani v Liberci svymi kontroverznimi komentafi o slusném
bydleni pro Romy a potvrdil hluboce zakofenéné stereotypy o jejich zpusobu
Zivota."® Urazlivymi poznamkami o Romech je rovnéZ povéstny jiny senator.?

35. ECRI se znepokojenim konstatuje, Ze pouzivani pojmu ,nepfizplsobivy*
odkazujici na zranitelné skupiny, zejména Romy, se stalo ve vefejné diskusi
béznym vyrazem. PouZiva se dokonce i ufedné; v zafi 2014 se v Jablonci konala
vefejna beseda o ,bezpecnosti ve mésté, o souziti s nepfizplsobivymi a socialnich
davkach na bydleni®, které se jako jeden z Fe¢nik(l zG&astnil i jeden ze senator(.?’
ECRI povazuje tuto formu vyjadfovani za extrémné nebezpeénou; nebot se snazi
ospravedInit pfedsudky a nesnasenlivost vi¢i Romim, a tak tyto pfedsudky a
nesnasenlivost udrzuje pfi Zivoté a zvySuje.

36. ECRI durazné doporucuje, aby ufrady pfijaly opatfeni zajistujici, aby pojem
~neprizpusobivy“ odkazujici na zranitelné skupiny, zejména Romy, nebyl pouzivan
oficialné pfi vykonu ufedni funkce.

37. Prestoze v Ceské republice je jen maly poget muslimi?, v posledni dobé& dochazi

k nartstu islamofobie. Dokonce i prezident je povazovan za osobu s oteviené
protiislamskymi nazory; v roce 2011 v rozhovoru pro ¢asopis uvedl, ze ,umirnény
muslim je contradictio in adjecto, tedy protimluv, stejné jako contradictio in adjecto
je umirnény nacista“. Rovnéz fekl, ze ,islam neni nabozenstvi lasky a uz vibec
ne tolerance, ale naboZenstvi nendvisti“.?®> Déle se v roce 2014 rozhorela vasniva
politicka debata po té, co vefejna ochrankyné prav prohlasila za diskriminacni
rozhodnuti zdravotnické Skoly zakazat dvéma muslimskych studentkam nosit
Satek hidzab ve tfidé.?* Politici napfi¢ politickym spektrem, véetné prezidenta,
prohlaseni vefejné ochrankyné prav kritizovali s tim, Ze cizinci by méli respektovat
Ceskeé kulturni tradice.

38. ECRI konstatuje, ze béhem prvniho prazského festivalu Prague Pride v roce 2011
poradce tehdejSiho prezidenta oznaCil homosexudly za ,deviantni obcany*.
Tehdejsi prezident ho obhajoval s tim, Ze pojem deviant je ,hodnotové neutralni*

a silné vyjadfoval své odsouzeni toho, co nazval ,homosexualismem®.?®

' Romea.cz 2014a.

18 Prague Post 2015.

¥ Uvedl: ,Je tfeba si ujasnit, co je mysleno pod pojmem slusné bydleni. Znamena to, Ze byt, ktery si
zaplatim, tak ten byt nevybydlim. Neudélam si z parket ohni¢ek na podlaze, nevytluéu okna, neudélam z
chodby odpadkovy kos. Narok na slusné bydleni znamena i povinnost slusné bydlet. Mné je srde¢né jedno,
jestli je nékdo Rom nebo Nerom. Kazdému musime méfit stejnym metrem. A bud nékdo umi bydlet a vyjit
se spolubydlicimi, nebo to neumi. V takovém pripadé takovy narok sam ztratil.”

2% Byvaly starosta Vsetina odpovédny za nasilné pFestéhovani romskych rodin mimo mésto v roce 2006
zminéné ve Ctvrté zpraveé ECRI.

*! Romea.cz 2014b.

22 3358 podle sgitani lidu z roku 2011.

%> The Economist 2013.

** Radio.cz 2014.

Zslzhe New York Times 2011.
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- Extremistické skupiny

39. Ve své cCtvrté zpravé ECRI vybizela Ceské ufady, aby nadale bedlivé
monitorovaly nazory vyjadfované pravicové extremistickymi skupinami. ECRI
konstatuje, Zze pravicové extremisticka Délnicka strana popisovana ve C¢tvrté
zpravé byla v roce 2010 rozpusténa Nejvys$sim spravnim soudem.? Soud uved|,
Ze to bylo nezbytné, protoZze strana byla ideologicky spfiznéna s narodnim
socialismem a neonacismem a podporovala nasili, a tudiz predstavovala
bezprostiedni ohroZzeni demokracie. Kromé toho se vefejné proslovy
predstavitelt strany systematicky zaméfovaly na podnécovani rasové nenavisti a
nepratelstvi va& Romuim, Vietnamcim, homosexudldm, Zidim a dal$im
mensinovym skupinam.

40. Nasledné byla zfizena Délnicka strana socialni spravedinosti se stejnym vedenim
a totoznym programem. Nova strana vS8ak byla mnohem méné& znama a
neziskala zastoupeni v Poslanecké snémovné (ve volbach do snémovny ziskala
pouze 0,86 % hlast). Urady ji v8ak stale povazuji za nejvyznamnéj$i subjekt na
Ceské pravicové extremistické scéné spolu s jeji mladeznickou organizaci,
Délnickou mladezi. Presto ji vzhledem k slabé pozici na okraji politického spektra
ufady nepovaZzuji za hrozbu a nebyly proti ni podniknuty zadné kroky. Existuje
nékolik dalSich pravicové extremistickych skupin®’, ale jejich vyznam je
povazovan za marginaini.

41. ECRI je v8ak velmi znepokojena, ze v prubéhu roku 2013 pravicové extremistické
skupiny zorganizovaly sérii protiromskych demonstraci a protestd. Tyto
demonstrace a protesty byly obvykle zahajovany rasistickymi a pobufujici proslovy
namifenymi proti ,nepfizpisobivym* a vétSina koncCila extrémnim nasilim. Jak
ECRI podotyka v nize uvedeném oddilu o rasistickém a homofobnim/transfobnim
nasili, tyto extremistické skupiny pfi mnoha pfilezitostech dokazaly bézné mistni
obyvatele vyprovokovat k nasili. ECRI se domniva, Ze je nutné je povazovat za
hrozbu pro spole¢nost.

- Tradi¢ni média a internet

42. Romové nadale zustavaji hlavnim cilem rasismu v médiich. V roce 2013 byla
realizovana studie o stereotypech medialniho obrazu Romd®®, v ramci které bylo
analyzovano 4 094 zprav v hlavnich denicich a tydenicich, online zpravodajskych
serverech a zpravodajstvi hlavnich vefejnopravnich stanic za prvnich osm mésicua
uvedeného roku. Zjisténi ukazala, Ze velka ¢ast reportazi o Romech se skladala ze
zprav o protiromskych pochodech, rostouci kriminalitt Rom( a rostoucich
protiromskych naladach vétSinové populace. VétSina analyzovanych zprav
pouzivala pojem ,Romové“, ale oblas se objevilo i oznaleni ,cikan“ a
~neprizpusobivy“, obvykle jako citace osob, se kterymi byl veden rozhovor.

43. ECRI vi o televizni reality show nazvané Tiida 8.A, ve které vystupuje tfida
14letych v jedné brnénské Skole. Kromé& dvou nebo tfi déti je to tfida samych
Romi{. Podle nevladnich organizaci tento serial zobrazuje mimoradné negativni
obraz romskych zaku jako nevzdélatelnych a bez ambici nebo vyhlidek. Kromé
toho tato show pfinesla vasnivou diskusi na webovych strankach programu i na
socialnich sitich; tato diskuse se povétSinou vyhradné tocila kolem toho, zda by
ucitelé méli byt na romské ,ulejvaky” pfisnéjsi, zda zaci patfi do ,praktické” skoly,
zda si vlbec zaslouzi jakékoliv vzdélani a zda by méli byt rovnou poslani na

?® Strana a jeji Celni predstavitel podali stiznost k Evropskému soudu pro lidska prava; nicméné dal se ji
nezabyvali a stiznost byla vyskrtnuta ze seznamu pfipadi (Délnicka strana a Tomas Vandas, stiznost €.
70254/10).

% Napf. Svobodny odpor, Autonomni nacionalisté a Ceti Ivi.

8 Newton Media 2013.
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manualni praci. ECRI je Sokovana, Ze tento druh pofadu slouzi pouze k tomu, aby
se potvrdily a zachovaly Siroce roz8ifené pfedsudky.

Kromé toho televizni stanice Prima TV uvedla sérii novinek a reportazi, které
mély divaky informovat o problematice socialné vylou¢enych lokalit. Program
doSel k zavéru, ze pfitomnost socialné vyloucenych osob je nezadouci, a vyjadfil
porozuméni pro aktivismus &len(l ultrapravice v této otazce.?® ECRI se obava, Ze
podobné programy by mohly podnécovat nenavist, diskriminaci a dokonce i nasili
zamérené proti Romim.

ECRI konstatuje, ze v ¢ervnu 2013 byla online vyjadfovana vina rasové nenavisti
namifené proti romskym rodi¢lim nové narozenych patercat (viibec prvnich v zemi)
a proti t&m, ktefi jim pomahali, napF. proti firmé&, ktera darovala détské kogarky.>® O
détech se hovofilo jako o vrhu, parazitech, €ernych pfiZivnicich a budoucich
zakaznicich pracovniho ufadu, vézefiskych sluzeb a ufadu vyplacejiciho davky.
Objevily se hlasy, aby byla rodiné deportovana ,zpét‘ do Indie. Na druhou stranu
ECRI konstatuje, Ze mnoho obyvatel dotyény par podpofilo a rodina obdrzela
krabice s oble€enim a dalSi véci jako dary od verfejnosti.

Podle vyro€ni zpravy zroku 2012 o projevech antisemitismu, kterou vydala
Zidovska obec v Praze,*' doslo v priib&hu roku k alarmujicimu zvySeni projevil
antisemitismu na internetu (82 zaznamenanych pfipad( v porovnani s 26 v roce
2011). Kromé toho se vroce 2013 téméF zdvojnasobil pocet protizidovskych
pFispévkll na internetu.*? Povétsinou se objevovaly na anonymnich serverech,
extremistickych webovych strankach nebo socialnich sitich a jednalo se hlavné o
projevy klasické rasove, protizidovské povahy nebo o konspira¢ni teorie. Podle
uvedené zpravy vSak antisemitismus neni pfitomen ve vétdiné spoleénosti nebo
politickych kruzich; extremistické nebo jiné organizované skupiny v souCasnosti
pro zidovskou komunitu nepfedstavuji skutec¢ny bezpeénostni problém.

ECRI konstatuje, Ze v socialnich meédiich se rovnéz objevil pfiliv protimuslimskych
nenavistnych projevli po vefejné probiraném pfipadu, kdy zdravotnicka Skola
zakazala muslimskym divkam nosit ve tfidé hidzab (viz ¢lanek 37).

ECRI rovnéz vénovala pozornost internetové platformé nazvané White Media,
ktera se profiluje jako informacéni portal a iniciativa, jejimz cilem je shromazdovat
informace o ideologickych oponentech (pfislusnikl rdznych narodnostnich,
rasovych, naboZenskych nebo politickych skupin) a sledovat jejich ¢&innost.
Nevladni organizace Evropskou komisi proti rasismu a nesnaSenlivosti (ECRI)
informovaly, Ze uvedena platforma vede agresivni kampan proti aktivistm
angazujicim se proti rasismu a jeji webova stranka uvadi rozsahlé seznamy osob
povazovanych za ,nepfatele”, ktefi se nasledné stavajici cilem nenavistnych
projevd, kyberSikany a zastrasovani. Podle ufadd byla ¢innost této skupiny v roce
2013 jesté intenzivngjsi.®

Reakce uradu

ECRI povazuje nenavistné projevy za obzvlasté znepokojivé, protoze se Casto
jedna o prvni krok v procesu smeéfujicimu k opravdovému nasili. K odpovidajicim
reakcim na nenavistné projevy patfi Cinnost organu cinnych v trestnim Fizeni
(trestni postih, ob&anskopravni a spravni sankce), ale i jiné mechanismy, které
maji Celit Skodlivym Gc€inkiim, napf. samoregulace, prevence a vyjadfeni
nesouhlasu v reakci na nenavistny projev.

?® Romea.cz 2014c.

%% Romea.cz 20144d.

3! Stredisko bezpeé&nosti Zidovské obce v Praze 2012.

32 stredisko bezpe&nosti Zidovské obce v Praze 2013.

33 Zprava o extremismu na tzemi Ceské republiky v roce 2013, Ministerstvo vnitra, Odbor bezpe&nostni
pcl)gtiky, Praha 2013.
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50. Pokud jde o trestni stihani, podle informaci poskytnutych ufady, bylo v roce 2013
soudné stihano 48 osob podle § 355 trestniho zakoniku (hanobeni naroda, jazyka,
rasy nebo etnické skupiny) a 45 jich bylo uznano vinnymi a odsouzeno. Podle §
356 (podnécovani krasové, narodnostni, etnické, tfidni nebo nabozenské
nenavisti) bylo stihano sedm osob a jeden ¢lovék byl uznan vinnym a odsouzen.
Udaje za rok 2012 jsou podobné: 54 osob bylo stihano za hanobeni a 37 jich bylo
uznano vinnymi a odsouzeno, zatimco pét osob bylo stihano za podnécovani a
dva lidé byli uznani vinnymi a odsouzeni.

51. ECRI se domniva, Ze uvedené udaje jsou velmi nizké a naznacuji, Ze ustanoveni
vztahujici se na nenavistny projev jsou uplatfiovana jen zfidka. Je znepokojive, Ze
trestni stihani je vylou€eno pfili§ snadno. Napfiklad pfi analyze projevi
pfednesenych bé&hem protiromskych demonstraci vroce 2013 (viz Clanek 41),
kterou nasledné provadély ufady, nebyl zjistén Zadny nezakonny obsah, avsak lidé
presto byli podnécovani k extrémnimu nasili. Vedouci predstavitel Usvitu byl
nékolikrat vySetfovan kvuli nenavistnym projeviim, ale zadné obvinéni nebylo
vzneseno. Kvuli jeho poznamkam o byvalém romském koncentranim tabore v
Letech (viz ¢lanek 32) nevladni organizace a romsti aktivisté vznesli stiznost pro
potirani holokaustu; policie vydala stru¢né prohlaseni, Ze Zadny trestny ¢in
spachan nebyl. Romové a nevladni organizace byli poboufeni a domnivaji se, Ze
na strané uradu roste tolerantnost vici projevim nenavisti.

52. Ve své Ctvrté zpravé ECRI vybizela Urady, aby nadale se vs§i rozhodnosti stihaly
osoby zodpovédné za rozSifovani rasistickych material( prostfednictvim internetu.
V této souvislosti ECRI vita, Ze Ceska republika v srpnu 2014 (s platnosti od 1.
prosince 2014) ratifikovala Dodatkovy protokol k Umluvé o kybernetickém zloginu,
jimZ je mozno oznacit jako trestné Ciny rasistické a xenofobni povahy, spachané
prostfednictvim pocitacovych systém August 2014. Rovnéz se bere na védomi,
Ze v ramci Policie Ceské republiky existuje oddéleni kybernetické kriminality, které
se zabyva online zloginy z nenavisti. Nicméné podle nedavné zpravy* jsou sice
ufady v rostouci mife ochotné stihat nenavistné projevy na internetu, ale
extremisté tuto snahu €asto podkopavaji tim, Ze své stranky umistuji mimo dosah
na zahraniéni servery, zejména pak ve Spojenych statech. Policie napfiklad
nenasla zplsob, jak zastavit ¢innost webového portalu White Media (viz ¢lanek
48), protoZe stranky se nachazeji ve Spojenych statech.*

53. Pokud jde o ob&anské pravo, ECRI konstatuje, Ze v roce 2013 soud rozhodoval ve
421 pfipadech podle § 82 obéanského zakoniku (ochrana osobnosti), avSak
nejsou k dispozici udaje o vysledcich téchto pfipadu. Zda se, ze ob&anskopravni
prostiedky k uplatnéni prava v souvislosti s ochranou pfed nenavistnymi projevy
jsou pouzivany mnohem &astéji.

54. Pokud jde o spravni pravo, ustanoveni o nenavistnych projevech obsahuje zakon
z roku 2001 o provozovani rozhlasového a televizniho vysilani. § 32 odst. 1 pism.
c) stanovuje, Ze provozovatel je povinen zajistit, aby vysilané porady
nepodnécovaly k nenavisti, mimo jiné zddvodu rasy, barvy pleti, jazyka,
naboZenstvi, pfislusnosti k narodnostni nebo etnické mensiné nebo jiného
postaveni. Tfinacticlenna Rada pro rozhlasové a televizni vysilani, spravni organ,
jehoz rozhodnuti podléhaji pfezkoumani soudy, ma mimo jiné za ukol sledovat
obsah televiznich a rozhlasovych pofadl a zajistit dodrzovani vySe uvedeného
zakona. Dojde-li k poruSeni zakona, Rada by méla nejprve vydat napomenuti a
poskytnout lhatu, béhem které provozovatel muze sjednat napravu, avSak
uvedené se netyka na obzvlasté zavazné pripady dle § 32 odst. 1 pism. c). Rada
muze udelit pokutu ve vysi 20 000 az 10 mil. K& (cca 720 az 360 000 eur) za
nenavistné projevy a odebrat vysilaci licenci.

** Ministerstvo zahrani¢i Spojenych statd 2014.
*> Ukady ve Spojenych statech nemohou poskytnout pravni pomoc kvilli ustanoveni prvniho dodatku

americké ustavy ohledné svobody projevu.
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Urady informovaly Evropskou komisi proti rasismu a nesnasenlivosti (ECRI), Ze
Rada za poslednich deset let vydala 10 napomenuti a dosud nebyla udélena
Zadna pokuty ani jiny postih. ECRI lituje, Z2e Rada uplatiuje takto shovivavy
pfistup; beztrestnost umoznuje jistym médiim i nadale pouZivat nesnasenlivy
projev nebo podnécovat nenavist. Prima TV (viz ¢lanek 44) napfiklad dostala
nékolik napomenuti, ale pokuta ji vyméfena nebyla. Podle ndzoru ECRI to vysila
Spatny signal médiim a nakonec i vefejnosti.

ECRI doporucuje, aby Rada pro rozhlasové a televizni vysilani byla vyzvana
k tvrdSimu postoji ve vSech pfipadech podnécovani k nenavisti a uplathovani
odpovidajicich pokut jako postihu i odstrasujiciho prostfedku pusobiciho proti
Sifeni projevu rasismu a nesnasenlivosti.

S vyjimkou seberegulace neexistuje mechanismus monitorovani a kontroly
tisténych médii. ECRI tudiz s potéSenim konstatuje, Ze existuji rozlicné kodexy
chovani: Tiskovy kodex Unie vydavateli (pfijat v roce 2000)* a Eticky kodex
novinar (pfijat v roce 1999)*. Kodex Ceské televize (&lanek 13) dale zakazuje
diskriminaci z duvodl pohlavi, véku, rasy, sexualni orientace, narodnosti, etnické
pfislusnosti, nabozZenstvi nebo pfislusnosti k urcité socialni skupiné. Tento kodex
rovnéz zfizuje eticky panel, jehoZz poslanim je projednavat otazky souvisejici
s dodrzovanim kodexu a posilovat duvéru verejnosti.

Pokud jde o seberegulaci v politice, ECRI konstatuje, Ze v roce 2014 Mandatovy a
imunitni  vybor Senatu Ceské republiky shledal jistého senatora vinnym
z rasistického verbalniho utoku proti lékafi jemenského puUvodu po incidentu
v nemocnici ve Vrchlabi v €ervnu 2013. Senator byl potrestan pokutou ve vysSi
20 000 K& (740 eur). ECRI vyslovuje v tomto pfipadé pochvalu, nebot nejvyssi
politicky organ jde pfikladem.

Pokud jde o prevenci, ECRI vita kroky, které urady ucinily vreakci na vinu
extremismu v zemi, zminénou ve &tvrté zpravé ECRI. Byla vypracovana a kazdy
rok upravovana Strategie boje proti extremismu, v€etné Koncepce boje proti
extremismu s konkrétnimi ukoly pro ministerstva, obce a policii; parlamentu jsou
kazdoro¢né predkladany vyroéni zpravy. Strategie je spiSe preventivni nez
represivni povahy. Podle Ufadi byla kampan proti extremismu UspéSna a
neonacistickd scéna zlet 2008-2009 je nyni vchaosu. Extremisté jsou
v soucasnosti méné radikalni a méné viditelni (viz rovnéz nasledujici oddil o
rasistickém a homofobnim/transfobnimi nasili).

60. Pokud jde o vyjadfeni nesouhlasu v reakci na navistny projev, ECRI si
povsimla nékolika pfikladu osvédéeny postupl. V roce 2011 témérF cela politicka
scéna reagovala v opozici k homofobnim nazorim tehdejSiho prezidenta a jeho
poradce v souvislosti s festivalem Gay Pride (viz ¢lanek 38). Jeden vyznamny
politik dokonce uved|, ze doty¢ny poradce ,podnécuje nenavist vici mensiné
obyvatel vnadi zemi“®. 13 velvyslanectvi v Praze dale vydalo spole¢né
prohladeni na podporu festivalu. V roce 2012 se byvaly soudce ustavniho soudu
a soucCasny senator vzdal Clenstvi v senatorskéem Kklubu na protest proti
rasistickym postojim dvou jinych senatord, véetné &elniho predstavitele Usvitu
pfimé demokracie.*® Na druhé stranég, alespori podle informaci, které ma ECRI

*¢.3 stanovuje: ,Jakakoliv diskriminace nebo urazeni kvuli pohlavi, rase, barvé pleti, jazyku, vife nebo
nabozenstvi, politickému ¢i jinému smysleni, ndrodnimu nebo socidlnimu plvodu, pfislusnosti k narodnostni
nebo etnické mensiné, majetku nebo jinému postaveni je neetické.”

7¢.3 stanovuje: ,,Novinafi nesmi vytvaret ani ztvarfovat namér, ktery by podnécoval diskriminaci rasy,
barvy pleti, ndboZenstvi, pohlavi nebo sexudlni orientace.”

*® The Prague Post 2011.

%9 Viz tiskova zprava na oficialni webové strance www.eliskawagnerova.cz, na adrese
eliskawagnerova.cz/aktuality/tiskova-zprava-senatorka-wagnerova-vystoupila-ze-senatorskeho-klubu-kod-

kdu-csl-a/ (pouze v ¢estiné).
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k dispozici, Zzadna jina osobnost politického nebo vefejného Zivota vedouciho
predstavitele Usvitu za jeho komentafe napadajici imigranty, muslimy a Romy
neodsoudila. ECRI se domniva, ze v pfipadech, kdy nesnasenliva prohlaseni
nedosahuji Urovné& nezbytné k trestnimu stihani®®, by osobnosti politického a
vefejného Zivota mély zaujmout pevny postoj a reagovat na takova prohlaseni
vyjadfenim nesouhlasu.

Rasistické a homofobni/transfobni nasili

§ 352 trestniho zakoniku upravuje trestné &iny v podobné nasili proti skupiné
obyvatell nebo jednotlivci. Uvedeny vyCet je Uplny a nezahrnuje sexualni orientaci
ani genderovou identitu (viz doporu¢eni ECRI v ¢lanku 126 této zpravy). Podle
informaci poskytnutych urady bylo v roce 2013 na zakladé § 352 stihano 61 osob
a 50 jich bylo shledano vinnymi a odsouzeno. Jak jiz bylo uvedeno dfive, tyto
udaje nejsou rozélenény podle motivu nenavisti (viz doporué¢eni ECRI v €lanku 29).

Hlavnim cilem rasistického nasili i nadale zlstavaji Romové (viz nize). ECRI
konstatuje, Ze existuje jen minimalni protizidovské nasili. V roce 2012 doslo k Sesti
UtokGm proti majetku, ale k zadnému proti lidem.*’ Uvedené Udaje zlistavaji
v poslednich letech viceméné beze zmén. Situace je podobna i v pfipadé
komunity LGBT. Podle prizkumu Agentury Evropské unie pro zakladni prava
z roku 2012 pouze 2 % respondentl z LGBT komunity v Ceské republice uvedla,
Ze napadani a obt&Zovani namifené pro nim je obecné rozsitené.*?

Pokud jde o Romy, organizace World Without Nazism (Svét bez nacismu) v roce
2013 referovala o jedné vrazdé, kdy byl Rom probodnut skupinou osob, a o
jednom poskozovani majetku, kdy skupina asi 600 lidi poni€ila budovu obydlenou
Romy.** V gervenci 2014 byly zvefejnény vysledky studie Nasili z nenavisti a
Romové.** Podle této studie se 32 % Rom( setkalo s nenavistnymi projevy a
nasilim; dvé tfetiny z napadenych tyto trestné €iny neoznamily. Zprava uvadi, ze
skuteCny pocet obéti nasili z nenavisti by mohl byt az desetkrat vyssi, nez se
odhadovalo. Obéti ¢asto neoznami Utok polici, protoZze se obavaji odvety, a kvuli
diskriminujicimu pFistupu organu ¢innych v trestnim fizenim.

Hlavnim znepokojivym problémem v souvislosti s rasistickym nasilim je série
protiromskych demonstraci, ke kterym doslo v roce 2013. Dohromady se jednalo
o 26 protestu, pro které byly typické pobufujici proslovy, zastrasujici pochody
v mistech, kde Ziji Romové, vytrznictvi a vazné stfety s policii. V jednotlivych
pfipadech bylo mozné vysledovat stejny vzorec, kdy akce zacala napétim mezi
Romy a Neromy na mistni urovni. Prvni shromazdéni v Duchcové probéhlo po té,
co byl mlady par napaden skupinou Romi; v Ceskych Budgjovicich $lo o stiet
mezi romskymi a neromskymi rodi¢i na hfisti. Skupiny krajni pravice s ufednim
povolenim uspofadat zakonné protesty (napf. setkani nespokojenych obd&anu
nebo protestni akce proti nepfizplsobivym) se pak odchylily od schvalené trasy a
pochodovaly romskymi Ctvrtémi, kde fadily a kficely ,Heil Hitler* a davaly
nacisticky pozdrav. Poradkova policie proti nim pouzila psy, vodni déla, slzny plyn,
koufové granaty, paralyzatory a gumové projektily. ZatCenym byly zabaveny
zbrané jako baseballové palky, noze, tyCe a dalSi nastroje i Molotovovy koktejly.

Nejvaznéjsi pfipad naruSeni vefejného poradku se udal dne 24. srpna, kdy
skupiny krajni pravice koordinovaly protesty ,proti romské kriminalité a policejni

brutalité” v osmi méstech zarover. Zucastnily se celkem cca 2 000 lidi. Nejhorsi
stfety mezi policii a demonstranty se odehraly v Ostravé; situace byla

“% pted zvefejnénim svého navodu na ochranu pred isldmem (viz bod 33) predstavitel Usvitu projednal text
s pravnimi zastupci, aby ,,nevystupoval na tenky led”.

*! Zidovska obec v Praze 2013.

2 Agentura Evropské unie pro zakladni prava 2012.

** OBSE - ODIHR Hate Crime Reporting 2013.

** Romea.cz 2014e
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popisovana jako nejnasilngjsi nepokoje v historii Ceské republiky.** ECRI
odsuzuje miru nenavisti a nasili, ktera byla pfirovnavana k ,rasové valce*®.

V roce 2014 byly protiromské demonstrace oznameny na 1. bfezna v Ostravé, 16.
dubna v Praze a 1. kvétna v Usti nad Labem. Komisaf Rady Evropy pro lidska
prava napsal ¢eskému premiérovi*’, aby vyjadfil své znepokojeni, pficemz zminil
stale vétsi Cetnost téchto akci a jejich protiromské zaméfeni s tim, ze vyzZaduji
komplexnéjsi reakci, v€etné zakazu demonstraci v okoli romskych C&tvrti. | tak
vSak vySe uvedené demonstrace a nékolik dalSich probé&hly. Tentokrat vSak
s velmi nizkou ucasti (15 az 30 extremistl na jednotlivych akcich) a obesly se
bez nasili. ECRI konstatuje, Ze se zda, ze se situace uklidnila, ale ma se obecné
za to, Ze napéti muze kdykoliv opét snadno propuknout.

ECRI chce rovnéz zdlraznit, Ze koalice organizaci ob¢anské spole¢nosti zacala
s akcemi nazvanymi Blokujeme!, jejichz ucelem je zabranit agresivnim
protiromskym davim v dosazeni romskych domovu, a to prostfednictvim mirovych
protidemonstraci a taktiky ,lidskych $&titd“. Kromé& toho tyto organizace poskytly
podporu traumatizovanym obétem protiromskych demonstraci prostfednictvim
specialnich multidisciplinarnich tymd dobrovolnikd z fad psychologu, zdravotnikd,
socialnich pracovnikt a knézi. ECRI tyto iniciativy prokazujici solidaritu s romskymi
obyvateli chvali.

Reakce uradu

ECRI konstatuje, ze ufady zifejmé& dobfe znaji problematiku pravicového
extremismu a zucastnéné skupiny a jejich pocéty. Zprava o extremismu na uzemi
Ceské republiky, ktera je vydavana jednou ro¢né&, obsahuje podrobné zakladni
informace a analyzu situace. Podle zpravy za rok 2013 policie odhaduje, ze scénu
extrémni pravice tvofi cca 5 000 osob s asi 15 militantnimi aktivisty a 50 vidcimi
osobnostmi. Zprava zdarazriuje velky pocet protiromskych shromazdéni, ucast
mistnich obyvatel vedle pravicovych extremistl a pferod protestll proti
~neprizpusobivym* v protesty proti systému.

V souvislosti s vySe zminénymi akcemi bylo 86 osob odsouzeno za trestné Ciny
proti pofadku ve vécech vefejnych nebo z Gtokl proti vefejnym Cinitelim. DalSich
127 osob bylo shledano vinnymi z mensich pfestupkd, v€éetné nedodrzovani uredni
vyhlasky. ECRI konstatuje, Zze nikdo nebyl stihan pro trestny ¢in nasili nebo
hrozby nasilim v souvislosti s rasismem na zakladé § 352 trestniho zakoniku.
Urady tuto skuteénost vysvétlily tim, Ze demonstrace zadaly jako rasistické
protesty; samotné nasili vSak bylo namifeno proti policii (v Ostravé, kde doslo
k nejhor§imu nasili, bylo zranéno 21 policist(); tudiz konani nebylo mozné
klasifikovat jako rasové motivované nasili.

ECRI byla informovana, Zze v roce 2013 v reakci na rostouci nasili proti romskym
obyvatelim a &astym protiromskym pochodim policie zfidila zvlastni jednotky
zabyvaijici se extremismem u kazdého krajského feditelstvi police a antikonfliktni
tym ve vylouCenych lokalitach, kde k podobnym akcim dochazelo. Bylo
zorganizovano Skoleni, které ma pomahat zasahujicim policistim identifikovat
potencialné nebezpecné situace béhem demonstraci. Kromé toho, jak byla ECRI
informovana, prestoze u policie je jen malo Rom(, v mnoha oblastech nyni existuji
zvlastni utvary tvofené ,romskymi asistenty policie®, které pomahaji fesit mistni
problémy. Rada nevladnich organizaci chvali policii za lep$i reakci a za ochranu
Rom( béhem nepokoji. Dobra prace police je rovnéz uvadéna jako jedno

fv s

z vysvétleni klidngjsi situace v roce 2014.

* ERGO Network 2013.

*® iz Fekete 2013.

* Komisaf Rady Evropy pro lidska prava 2014.
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Jak bylo uvedeno vySe, Ufady pfiznavaji, ze protesty sice organizovali a vedli
neonacisté, ale bé&Zzni mistni obyvatelé se ochotné pfipojili a podileli se na nasili.
Podle nazoru ECRI to odhaluje hluboko zakofenéné predsudky ve vétSinové
populaci vi&i Romam.*® Urady by mély zaméfit své Usili souvisejici s bojem proti
nepratelskym akcim spiSe smérem k této komunité misto toho, aby akce braly za
protest proti systému.

Kromé toho prumérny vék pachatelt byl 18 let. ECRI tudiz vita oznameni viady
z roku 2014, Ze v roce 2016 prob&éhne Kampan proti rasismu a nasili z nenavisti,
ktera se zaméfi na mladez ve véku od 15 do 25 let. Kampan se soustfedi na
,Zranitelné mensinové skupiny“, mimo jiné Romy a LGBT, a poselstvi ,proti
nenavisti“ bude Sifeno pres internet, socialni média, televizi a rozhlas. Soucasti
budou i vzdélavaci akce zahrnujici Skoleni pro ucitele, policii a pracovniky
obecnich ufadl a vefejné spravy. Nékteré nevladni organizace nadnesly obavy
souvisejici s tim, Ze nejrizikovéjSi skupina, proti které se rasistické nasili
zaméfuje, tedy Romové nejsou hlavni cilovou skupinou kampané. Vzhledem
k protiromskym akcim v roce 2013 a s cilem pfedchazet dalSimu nasili se ECRI
rovnéz domniva, ze kampan by se méla primarné zaméfit na Romy.

ECRI darazné doporucuje, aby se Kampan proti rasismu a nasili z nenavisti
zaméfila primarné na Romy a aby Romové a romské organizace byly plné
zapojeni do pfipravy, planovani a realizace kampané.

Integracni politiky
Historické etnické, nabozenské a jazykové mensiny

V roce 2013 bylo oficidlné uznavano 14 mensin: Bélorusové, Bulhafi, Chorvati,
Madafi, Némci, Rekové, Polaci, Romové, Rusové, Rusini, Srbové, Slovaci,
Ukrajinci a Vietnamci. Pro tyto menSiny neexistuje oficialni integrac¢ni politika.
Poradni vybor Ramcové umluvy o ochrané narodnostnich mensin ve své posledni
zpravé® uvedl, e v Ceské republice obecn& panuje atmosféra tolerance a
dialogu, ale odsoudil pfetrvavajici negativni postoje a pfedsudky vi¢&i Romam.

Romové

Situace romské menSiny je jednim z nejnaléhavéjSich socialnich a lidskopravnich
probléml v zemi. Integraci politka Ceské republiky je definovana ve dvou
strategickych dokumentech: Koncepce romské integrace na obdobi 2010-2013 a
Strategie boje proti socialnimu vylouceni na obdobi 2011-2015. ECRI konstatuje,
Ze se pripravuje aktualizovana Narodni strategie romské integrace na obdobi
2014-2020, jejimz cilem je zajistit uspéSnou integraci Romu v ¢eské spolecnosti
a odstranit diskriminaci Romu a jejich socialni vylouceni.

Koncepce romské integrace byla pfijata v roce 2009 a ma status Ceské
vnitrostatni strategie integrace Romu podle Ramce EU pro vnitrostatni strategie
integrace Romu do roku 2020. Jejim hlavnim cilem je bezkonfliktni souziti
romskych komunit a zbytku spole€nosti. Koncepce upravuje &tyfi hlavni oblasti, a
to vzdélavani, zaméstnanost, zdravotni péci a bydleni, pfiemz duraz je kladen na
problémy pfedluzeni a bezpecCnosti i na romskou kulturu a jazyk. V pfiloze je
uveden Realiza¢ni plan, ktery obsahuje ukoly pro jednotliva ministerstva a
doporuceni pro hlavni subjekty a organizace.

*® podle priizkumu Centra pro vyzkum vefejného minéni z roku 2013 pouze 4 % respondent vyjadfila
sympatie vic¢i RomUm, jak se uvadi v dokumentu Evropské sité v boji proti rasismu 2014.
* Rada Evropy, Poradni vybor Rédmcové umluvy o ochrané narodnostnich mengin 2011.
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Podle hodnoceni Evropské komise Koncepce postradala jasna opatfeni, ¢asovy
plan a rozpoctové prostfedky i monitorovaci a hodnotici systém. VyZadovala
konkrétnéjsi cile ohledné feseni segregace ve vzdélavani, ohledné integrace na
otevieném pracovnim trhu a ohledné nediskriminaéniho pfistupu k bydleni, v€etné
kvalitniho socialniho bydleni (viz doporu€eni pro prubéznou kontrolu z Etvrtého
cyklu). Dal$i zprava™ kritizovala Koncepci za to, Ze neposkytuje komplexni popis
situace Romu v Ceské republice ani konkrétni tdaje o po&tech nebo zemépisném
rozlozeni. Nikterak se vSak nezabyvala otazkou chybéjicich Udaji za jednotliva
etnika ani aktivnim zapojenim nebo ucasti samotnych Romu do feSeni rldznych
problém.

Dalsim vyznamnym dokumentem je Strategie boje proti socialnimu vylouceni na
obdobi 2011-2015, ktera obsahuje celkem 71 opatfeni, ktera maiji feSit problémy
osob dotéenych socialnim vylou¢enim, a to véetné Romd, v oblasti bezpec¢nosti,
bydleni, vzdélavani, socialnich sluzeb, zdravi, zaméstnanosti a regionalniho
rozvoje. Uvedeny dokument je povazovan za dosud nejlepsi politicky plan, ktery
by mohl vyrazné zlepsit postaveni Rom(l v Seské spole¢nosti.’’ Jde o prvni
dokument svého druhu, ktery obsahuje vymezeni gestort pro jednotliva opatfeni i
jasné terminy a odhad finan¢nich pozadavku i pfedpokladané Uspory ve statnim
rozpodtu pfi realizaci uvedenych opatfeni. Hlavnim nedostatkem je oblast bydleni;
analyza pouze zbézné zmiriuje diskriminaci na trhu s bydlenim a viibec nezmiriuje
veskeré segregacni a rasistické politiky obci v oblasti bydleni. Kapitola vénovana
zaméstnanosti nefesi diskriminaci na pracovnim trhu.

Kromé toho ECRI konstatuje, Zze v roce 2008 zacala pusobit Agentura pro socialni
zaclenovani jako koordinacni organ romské integrace na mistni urovni. V obdobi
2010 az 2012 Agentura realizovala projekt Podpory socialniho zaclehovani ve
vybranych romskych lokalitach na zakladé spoluprace s obcemi ve snaze vytvofit
mistni partnerstvi pfedstavitell obci, nevladnich organizaci, $kol, policie a dalSich
subjekt. Béhem tfiletého projektového cyklu Agentura puUsobila ve 33 lokalitach a
pfipravila s mistnimi partnery 20 strategii socialniho zaclefovani. Projekt byl
prodlouzen do konce roku 2015.

Vysledky politik

Podle rGznych zprav politiky Ceské republiky ohledn& RomG maji minimalini
dopad. Komisaf Rady Evropy pro lidska prava vyjadfil litost nad tim, Ze realizaci
Koncepce a Strategie branily mimo jiné nedostate¢né donucovaci mechanismy a
chybéjici odpovidajici zdroje.®> RovnéZ konstatoval, Ze pokradujici obtize
zpusobuje i omezené zapojeni krajil a obci, zejména pak v oblasti zvlastniho
vzdélavani a bydleni. Poradni vybor Ramcové umluvy o ochrané narodnostnich
mensin vyjadfil litost nad tim, Ze i pfes vynaloZzenou snahu se Romové nadale
setkavaji s vaznymi problémy a diskriminaci, zejména ohledné pfistupu
k zaméstnani, zdravotnim sluzbam, béznému a vys$Simu vzdélavani, segregaci
v oblasti bydleni, vystéhovavani z center mést, rozSifené nesnasenlivosti vici
Rom(im a nenavistnych projevi.>® Dokonce i pfipravovana nova Narodni strategie
romské integrace uvadi, ze v poslednich péti letech nebylo dosaZzeno Zadného
pokroku.

>0 Open Society Foundation: Review of EU Framework National Roma Integration Strategies (NRIS), Bernard
Rorke, Open Society Roma Initiatives.

> Tamté:.

> Komisaf Rady Evropy pro lidska prava 2013.

532I'\;ada Evropy, Poradni vybor RAmcové umluvy o ochrané narodnostnich mensin 2011.

stranka . 68



2374-70

81.

82.

83.

84.

85.

ECRI pfipomina, Ze jeji C&tvrtd zprava obsahovala velky pocéet doporuceni
vztahujicich se k Romim jako zranitelné/cilové skuping, a to zejména v oblasti
vzdélavani, zaméstnavani a bydleni. Od té doby vSak v zadné z téchto oblasti
neexistuji znamky vétsiho pokroku.

V oblasti vzdélavani se doporu¢eni ECRI zamé&fovala na neumérné zastoupeni
Rom( ve zvlastnich Skolach pro déti s mentalnim postizenim a na situaci Romu
v bé&Znych Skolach. Oba problémy se vztahuji k segregaci romskych déti ve
vzdélavani. Prvnim tématem se zabyva niZze uvedeny oddil ohledné doporuceni
pro pribéznou kontrolu ze d&tvrtého cyklu. Pokud jde o bézné Skoly, ECRI
konstatuje, Ze nadale existuje mnoho Skol ,pouze pro Romy*, ve kterych az 90 %
tvofi déti romského etnika. Tento jev je propojen se segregaci v bydleni, ale rovnéz
se svobodnou volbou rodi¢t ohledné toho, kam chtéji posilat své déti do Skoly.
Mnoho romskych rodi€li se obava Sikany, pokud by jejich déti navstévovaly
smisené Skoly. Kromé toho bézné Skoly nabizeji vyuku pro déti s tzv. zvlastnimi
potfebami, coZ neustale znamena prevazné romské déti. V takovych Skolach a
tfidach se vyuéuje podle omezeného ugebniho planu® a je poskytovano vzdélani
nizsi kvality. Uvedené posiluje tendenci s dotCenymi détmi spojovat nizSi
akademicka oCekavani. Zavedeny systém produkuje déti se slabymi vysledky ve
vzdélani a nizkou urovni zaméstnatelnosti, coz dal udrzuje pfi zivoté cyklus
chudoby romské populace.

Kromé toho podle prizkumu Agentury pro zakladni prava z roku 2014 méné nez
30 % romskych déti v Ceské republice navstévovalo matefskou $kolu (ve
srovnani s80 % u neromské populace).”® V dusledku chybgjici predskolni
dochazky je pro Zaky obtiZzné na zakladni Skole dohnat udivo a jedna se o jeden
z hlavnich faktort pfispivajicich k tomu, Ze Ffada zak( pfedCasné ukonci Skolni
dochazku. ECRI tudiz velmi vita plany ufad( zavést posledni rok predskolni
dochazky pro v8echny déti jako povinny (od roku 2012 je zdarma, ale dochazka
neni povinna). Pfispéje to k pfekonani rozdill mezi romskymi détmi a jejich
neromskymi vrstevniky a pfipravi romské zaky tak, aby se mohli ucit podle
béznych osnov.

ECRI dlUrazné doporucuje, aby Ufady realizovaly své plany zavést nejméné jeden
rok povinné a bezplatné predskolni dochazky pro vSechny déti pfed zahajenim
béZného zakladniho vzdélavani.

V oblasti zaméstnani ECRI nabadala ufady, aby ddrazné pokracovaly ve
snahach o pfekonani nevyhod, jimz ¢eli Romové, a u€inily opatfeni pro zvyseni
informovanosti zaméstnavatell tak, aby doSlo k pfekonani dlouhodobych
pfedsudku. ECRI nema informace o tom, zda takova opatfeni byla pfijata. Kromé
toho existuji dikazy, ze diskriminace a pfedsudky i nadale zustavaji kliCovymi
faktory branicimi integraci na pracovnim trhu. Podle priizkumu tfi ze &tyf Romi
hledajicich praci v poslednich péti letech uvedli, Ze se setkali s diskriminaci, a 41
% uvedlo, Ze se s podobnym pfistupem setkali v praci ze strany zaméstnavatel(
nebo spolupracovnikd.’® Na druhou stranu jina studie zjistila, Ze 36 % romskych
zen a 33 % romskych muzd uvedlo néjakou formu placené prace jako svoji hlavni
ginnost.”

>* podle Ramcového vzdélavaciho programu pro zakladni vzdélavani - piiloha upravujici vzdélavani zaka
s lehkym mentdInim postizenim.

> Agentura Evropské unie pro zakladni prava 2014a.

> Agentura Evropské unie pro zakladni prava 2014b.

>’ Agentura Evropské unie pro zakladni prava 2014c.
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Pokud jde o bydleni, ECRI ddrazné nabadala ufady, aby zcela prednostné
rozpracovaly a uvedly do praxe uceleny systém socialniho bydleni, u€inily kroky
k zabranéni vzniku novych oblasti segregovaného bydleni a snizily pocet
téch, jez existuji. ECRI zkouma otazku socialniho bydleni a diskriminace
v oblasti bydleni v nize uvedeném oddilu, ktery se zabyva doporu€enimi pro
pribéznou kontrolu ze Ctvrtého cyklu. Konstatuje, ze romsti obyvatelé obvykle Ziji
na okrajich mést a obci. Podle zpravy zroku 2014® 70 % Romu Zije
v domacnostech s vaznym materialnim nedostatkem ve srovnani s 21 % Neromd.
V dasledku fady faktord, véetné Spatnych zivotnich podminek, je stfedni délka
Zivota asi o 10-15 let nizSi nez u vétSinové populace, pfi¢emz rozdil je jesté vétsi
pro romské Zeny (o 17 let méné).

V této souvislosti ECRI rovnéz upozoriuje, ze v unoru 2014 Evropské forum
Romu a kogovnik( (ERTF) vzneslo stiznost proti Ceské republice na zakladé
upravené Evropské socialni charty, pfiéemz v této stiznosti se tvrdi, Ze Romové
jsou nepfiméfené vystavovani segregaci v oblasti bydleni, nevyhovujicim
podminkam bydleni, nucenému vystéhovani a dalSimu systematickému
poruSovani prava na odpovidajici bydleni a prava na zdravi.*® Pfipad se
posuzuje.

Existuje tudiz hojnost dikazUl, Zze nedoslo k zavedeni v praxi fungujicich opatreni
ohledné integrace Romu. ECRI ddrazné nabada urady, aby vzaly na védomi
razné vySe uvedené pfipominky a zaijistily, aby pfipravovana nova Narodni
strategie romské integrace méla pozitivnéjsi dopad.

ECRI doporucuje, aby ufady dikladné zhodnotily nedostatky Koncepce romské
integrace a Strategie boje proti socialnimu vylouceni. Mély by zajistit, aby zjiSténé
nedostatky byly zohlednény pfi pfipravé nové Narodni strategie romské
integrace, ktera by méla byt vypracovana a uplatiiovana ve spolupraci s Romy.
Nova strategie by zejména méla konkrétné feSit zakaz diskriminace v oblasti
vzdélavani, zaméstnanosti, zdravotni péce a bydleni.

Cizi statni prislusnici

ECRI konstatuje, Zze prvni Koncepce integrace cizincu byla pfijata v roce 2000 a
aktualizovana v unoru 2011. Za jeji realizaci odpovida Ministerstvo vnitra, které
vladé predklada jednou ro¢né zpravu.

Zakladni cilovou skupinou jsou legaing pobyvaijici ob&ané tretich zemi®®, ktefi
nejsou Zadateli o mezinarodni ochranu ani azylanty. Koncepce se zamérfuje
nejen na podporu integrace téchto cizincl ve spole¢nosti, ale zejména na
prevenci moznych problémd vramci komunit imigrantd a jejich vztah(
s vétSinovym obyvatelstvem. Cilem vSech aktivit je zabranit vytvofeni uzavienych
komunit imigrantd a jejich socialnimu vylou€eni. Kli¢ové priority Uspésné
integrace cizincl zahrnuji znalost Cestiny, ekonomickou sobéstacnost, orientaci
v Ceské spolecnosti a dobré vztahy mezi cizinci a vétSinovou spole€nosti.

> Evropska komise 2014b.

> Evropské férum Roma a kogovnik(l (ERTF) proti Ceské republice, € 104/2014.

% Utady odhaduji, ze v souasnosti v Ceské republice legalné pobyva 270 000 ob&and téetich zemi, z &éeho?
702:1% ma povoleni k trvalému pobydu.
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Snaha prenést konkrétni integracni opatfeni na Uroven krajl se projevuje zfizenim
krajskych center na podporu integrace cizincu. Od zafi 2009 byla centra zfizena
v 10 krajich a podobna se planuji i ve v8ech zbyvajicich krajich v zemi (celkem je
14 kraju v&etné hlavniho mésta). Centra jsou spravovana rdznymi organizacemi,
véetné nevladnich organizaci, mistnich Gfadd nebo organu statni spravy, ale na
vSechny dohlizi Ministerstvo vnitra. Centra slouzi jako informacni stfediska pro
cizince a poskytuji poradenské a dalsi sluzby, v€etné pravniho poradenstvi a
jazykovych kurz(l. Centra Uzce spolupracuji s ob&anskou spole¢nosti.

Statni integracni program poskytuje pomoc azylantim a od roku 2014 také
osobam, kterym byla udélena subsidiarni ochrana. Je navrhovan jako dobrovolny
a zaCina v okamziku, kdy rozhodnuti o pfiznani mezinarodni ochrany nabude
ucinnosti. Pomaha azylantim zejména naucit se Cesky diky bezplatnému kurzu
v rozsahu 400 hodin, ziskat bydleni a nalézt praci. BEéhem prvnich 18 mésicl
azylanti mohou zustat v jednom ze &tyf integracnich azylovych stfedisek, zatimco
dokoncuji jazykové kurzy a aktivné si hledaji ubytovani. Nasledné je po dobu tfi let
k dispozici podpora na bydleni, ktera ma formu pfispévkld na najem v obecnich
bytech nebo ubytovani na soukromém trhu.

Vysledky politik

ECRI obecné nema informace o zadnych vétSich problémech branicich integraci
imigrantd v Ceské republice s vyjimkou ob&asnych xenofobnich projevii od
nékterych politickych predstaviteld, viz vySe. Kromé toho ECRI vita zfizeni
krajskych center na podporu integrace cizincu, ktera, jak se zda, funguji dobfe a
poskytuji cizincdm uzite€nou pomoc. ECRI vyzyva ufady, aby pokracovaly
v planech zfidit obdobna centra ve vSech krajich v zemi.

ECRI nicméné byla upozornéna na jeden dllezity problém. Neexistuje zakonna
povinnost, aby Skoly nabizely vyuku ¢estiny nebo jinou formu dou€ovani pro déti
cizincl, prestoze pro to existuji statem poskytované grany. ECRI se obava, ze
détem migrantd ve Skolnim prostfedi hrozi bez dostate¢né znalosti jazyka, ve
kterém probiha vyuka (tim je vyhradné c&estina), Spatné vysledky i socialni
vylou€eni. V souladu s vySe uvedenymi kliCovymi prioritami Koncepce integrace
cizinch se ECRI domniva, zZe vyuka ¢estiny by méla byt zajiStovana systematicky
pro vSechny déti cizincu, které ji na zakladni a stfednich Skolach potfebuji. Kromé
toho ECRI lituje, Ze déti cizincu jsou vylou€eny z naroku na bezplatné vzdélavani
v poslednim roce pfedskolni dochazky (viz ¢&lanek 83), a povazuje to za
diskriminacni.

ECRI darazné doporuduje, aby ufady upravily pfislusné pravni predpisy tak, aby
mély Skoly povinnost zajistit vyuku ¢estiny pro vSechny zahrani¢ni zaky, ktefi je
na zakladnich a stfednich Skolach potfebuji. Opakuje své doporuceni z ¢l. 84 této
zpravy, ze posledni rok pfedskolni dochazky by mél byt zdarma a povinny pro
vSechny déti.

Pokud jde o azylanty, ECRI konstatuje, ze Ctyfi integraCni azylova stfediska sice
dosahuji vysokého standardu, ale vétSinou se nachazeji v malych obcich a
v socialné znevyhodnénych oblastech. To velmi ztéZuje hledani prace a
ubytovani. Jedno ze stfedisek se nachazi v oblasti osidlené Romy, kde je
obzvlasté vysoka nezaméstnanost. Vyskytly se zpravy o stfetech mezi azylanty a
Romy.

ECRI doporucuje, aby integra¢ni azylova stredisky byla prestéhovana do mést, kde
osoby s mezinarodni ochranou mohou mit lepsi prilezitost k integraci.
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100.
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102.

103.

104.

Témata tykajici se specificky Ceské republiky
Doporucéeni pro pribéznou kontrolu ze étvrtého cykiu

ECRI ve svém prvnim doporuceni pro pribéznou kontrolu dirazné doporucila
uraddm, aby co nejdfive dokoncily prace probihajici na pfipravé a pfijeti navrhu
zakona o pravni pomoci tak, aby tato pomoc byla poskytovana v pfipadech, kde
se jedna o rasovou diskriminaci. Ve svych zavérech pfijatych dne 23. bfezna 2012
ECRI s litosti konstatovala, Ze toto doporuceni nebylo splnéno a zZe situace obéti
diskriminace se, pokud jde o pfistup kpravni pomoci, nezménila. ECRI
odkazovala na ¢lanek 26 vSeobecného doporuceni €. 7, podle kterého by mél
zakon zaruCit bezplatnou pravni pomoc a v pfipadé potieby i soudem
pfidéleného advokata obétem, které chtgji pfedstoupit pfed soud jako Zadatelé
nebo Zalobci a nemaiji k tomu dostatecné prostiedky.

ECRI popsala novou moznost ziskat pravni pomoc, ktera je k dispozici od roku
2012 pro obéti diskriminace, které chtéji fesit svlj pfipad u soudu, v ¢lanku 24 této
zpravy. Podle informaci poskytnutych vefejnym ochrancem prav v listopadu 2014
Pro bono aliance prozatim poskytla bezplatnou pravni pomoc v deseti pfipadech.
ECRI tento vyvoj vita.

Kromé toho ECRI konstatuje, ze navrhy vlady ohledné legislativni prace v letech
2015-2017 zahrnuji Ukol vypracovat navrh zdkona o bezplatné pravni pomoci.
Ministerstvo spravedinosti by mélo navrh zékona pfedlozit do konce roku 2015 a
zékon by mél podle piedpokladd vstoupit v platnost v prosinci 2016. Ufady
informovaly Evropskou komisi proti rasismu a nesnasenlivosti (ECRI), ze cilem je
sloucit do jednoho pravniho pfedpisu fragmentovana ustanoveni, ktera jiz
bezplatnou pravni pomoc upravuiji v jinych zakonech.

Ve svém druhém doporuceni pro prubéznou kontrolu s cilem dodat patficnou
dynamiku procesu zaclefovani vSech romskych déti s vyjimkou téch, jez
potfebuji specialni vzdélavani kvuli zavaznému mentalnimu postizeni nebo kvli
kombinovanému postiZzeni, do béZznych Skol ECRI vybizela ufady na pfislusnych
urovnich, aby pfevedly podstatny pocet déti ze specializovanych zakladnich kol
do bézného skolstvi na zakladé jasné stanovenych a ambicidéznich rocnich cilu.
Ve svych zavérech pfijatych dne 23. bfezna 2012 ECRI konstatovala, Ze nehledé
na kroky sméfujici ke zlepSeni inkluzivnosti ve vzdélavani nemuze toto prohlaseni
prohlasit za splnéné.

ECRI pfipomina, Ze jeji doporuceni vychazelo z rozhodnuti ze dne 13. listopadu
2007 v pfipadu D.H. a ostatni proti Ceské republice®!, ve kterém Velky senat
Evropského soudu pro lidska prava napadl nepomérné umistovani romskych déti
do ,zvladtnich $kol“®?, které poskytuji méné& naro&né vzdélani uréené détem
s postizenim. Soud shledal, ze tato praxe diskriminuje romské déti, pokud jde o
jejich pravo na vzdélani (poruceni ¢lanku 14 ve spojeni s ¢lankem 2 Protokolu €. 1
Evropské Umluvy o lidskych pravech), a pozadoval, aby Ceska republika pfijala
ucinna opatfeni k ukonceni této situace.

Utady predlozily Vyboru ministrti Rady Evropy, ktery dohliZi na vykon rozhodnuti,
nékolik akénich planl, pficemz tim poslednim byl konsolidovany akéni plan
pfijaty vladou v listopadu 2012. Ten stanovil osm hlavnich opatfeni, ktera maji
zajistit, aby etnicita a socialni zazemi jiz nadale nemély vliv na zafazovani déti do
zvlastniho vzdélavaciho programu, v€etné upusténi od kratkodobého umistovani
déti bez postizeni do tfid pro zaky s postiZzenim, revize diagnostickych nastroji a
shromazdéni relevantnich udajii Ceskou $kolni inspekci s cilem sledovat etnicitu
déti vzdé&lavanych podle omezeného vzdélavaciho programu.®®

®! Stiznost ¢. 57325/00.

82 7vla&tni &koly jsou nyni pfejmenovany na praktické 3koly.

®3 Viz Tematickd zprava: Zaci vzdélavani podle RVP ZV - Pfiloha upravujici vzdélavani 2akd v LMP, Praha,
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ECRI konstatuje, Ze vySe uvedena hlavni opatfeni byla do urcité miry realizovana.
Vyhlasky byly upraveny tak, aby doSlo ke zruSeni mozZnosti kratkodobého
umisténi socialné znevyhodnénych zakl do tfid pro déti slehkym mentalnim
postizenim, byly vytvofeny a s ucinnosti od zafi 2014 zavedeny upravené
diagnostické nastroje a prostfednictvim dotazniku zaslaného feditellim vSech
praktickych Skol byly ziskany udaje (jednou na podzim 2013) o etnicité déti
v téchto Skolach. Nedavna evidence ukazuje, Ze z asi 26 000 déti aktualné se
nachazejicich v praktickych $kolach je 32,4 % Rom(.®* PrestoZe se jedna o
pokles zhruba o jednu tfetinu za posledni &tyfi roky, Vybor ministrii ve svém
hodnoceni z Eervna 2014 uvedl, Ze tento udaj zGstava nelimérné vysoky.

Celkovy pokles poctu Romu v praktickych Skolach je udajné disledkem vétsi
informovanosti o této problematice a opatrnéji provadéné diagnézy. Kromé toho
ECRI s potéSenim konstatuje, Zze byla vynalozena snaha postupné praktické
Skoly ru8it. Dosud vSak nebyly stanoveny zadné konkrétni a méfitelné cile pro
pfefazovani déti z praktického do bézného vzdélavani. Kromé toho neni k
dispozici doklad ani Ciselné udaje, které by naznalovaly, Ze romsti Zaci jsou
pfefazovani po opétovném provedeni diagndézy. Na zakladé vSech zprav i od
Ufadd samotnych Ize zfejmé bezpecné prohlasit, Zze kzadnému takovém
prefazovani nedoslo.

Nadto dne 26. zaFi 2014 Evropska komise zahdijila fizeni proti Ceské republice za
poruseni smérnice Evropské unie o rasové rovnosti v dusledku pretrvavajici
diskriminace romskych déti ve vzdélavani. ECRI konstatuje, ze Ministerstvo
kolstvi Ceské republiky s timto tvrzenim nesouhlasi. Dne 12. listopadu 2014
Evropské centrum pro prava Romu ve spole¢ném prohlaseni s dalSimi nevladnimi
organizacemi zvefejnilo tiskovou zpravu pfi prilezitosti sedmi let od rozsudku
v pfipadu D.H. a pfipomnélo, Ze porusSovani prava na vzdélani a diskriminace
nebyly vyfeseny.®

ECRI konstatuje, ze v této oblasti existuji jisté pfekazky branici pokroku. Zaprvé je
znacna podpora pokracujici existence praktickych Skol. Néktefi politici, vefejna
ochrankyné prav a zvlastni ucitelé v téchto Skolach jsou zanicenymi podporovateli
soucasného stavu. Argumentuji tim, ze by pro déti z praktickych Skol, kde se uCi
podle zjednoduSeného ucebniho planu, bylo téméf nemozné ucit se podle
bézného uc€ebniho planu v béznych Skolach. To sice muze byt pfipad nékterych
déti, které v praktickych Skolach stravily jiz nékolik let, avSak ECRI nemuze
pfijmout, Ze by bylo nemozné nékteré déti do béznych Skol prefadit. Pfedevsim
budouci generace romskych déti nesmi byt zapisovany do Skol zamyslenych pro
déti s mentalnim postizenim, které nasledné budou mit v zivoté omezené
prilezitosti. Podle jedné nevladni organizace pouze 53 % déti z praktickych Skol
pokraCuje ve vzdélavani po skon&eni povinné Skolni dochazky, pficemz 98 %
z nich nastupuje do nizSiho odborného vzdélavani.

leden 2015.

* podle Zprévy o stavu romské mensiny v Ceské republice za rok 2013, kterou vlada projednala dne 17.
listopadu 2014, dosahuje pocet romskych zakl v praktickych Skolach v Moravskoslezském kraji az 36 %.
® Czech Republic must put an end to unlawful segregation of Romani children, Budapest, Prague, 12

November 2014: A statement of Amnesty International, European Roma Rights Centre, Open Society Fund

Prague, Open Society Justice Initiative, League of Human Rights, IQ Roma Servis and Life Together.
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Zadruhé ECRI konstatuje, ze bézné Skoly jsou zfizovany obcemi, zatimco za
praktické Skoly nesou odpovédnost krajské dfady. Tytéz dfady jsou
prostfednictvim 3kolniho poradenského zafizeni odpovédné za diagndzu déti
s mentalnim postizenim a jejich zafazeni do praktickych Skol.

ECRI zmifiuje mozny potencidlni pozitivni vyvoj ohledné pfefazovani a budouciho
nezarazovani déti do praktickych skol. Pfipravuje se novela § 16 Skolského
zakona, ktery zavede opatfeni podporujici déti se specialnimi vzdélavacimi
potfebami individualné v béznych Skolach. Tento krok se setkal se souhlasem
Siroké vefejnosti a ECRI tento pfistup v podobé inkluzivniho vzdélavani®® piné
podporuje. Vefejna ochrankyné prav, fada nevladnich organizaci a odbornikud
z oblasti vzdélavani vSak vyjadfili vazné obavy ohledné formulace v navrhu, ktery
hovofi o posuzovani mentalniho postizeni ,v souvislostech socialniho a kulturniho
prostredi dit&te“.%” Tato vagni formulace ponechava prostor pro to, aby déti opét
byly zapisovany do praktickych kol na zakladé etnického pavodu. ECRI trva na
tom, Ze socialni a kulturni aspekty nejsou pfi diagnéze mentalniho postizeni
relevantni a vybizi ufady, aby tuto ¢ast novely zrusily.

ECRI dlUrazné doporucuje, aby ufady z novely § 16 Skolského zakona odstranily
vSechny zminky o socidlnim a kulturnim prostfedi v souvislosti s posuzovanim
mentalniho postiZzeni u déti tak, aby romskeé déti nemohly byt chybné zafazovany
do praktickych Skol.

Na zavér je potfeba Fict, Ze ECRI hluboce lituje, Ze celkova situace romskych déti
ve Skolstvi se od d&tvrté zpravy zménila jen minimalné. Vyzyva ufady, aby
dokoncily pravni pfedpisy stanovujici zasadu inkluzivniho vzdélavani, kdy déti se
specialnimi potfebami mohou ziskat podporu v béZnych Skolach. Domniva se, Ze
by urady mély pfijit s jasné vymezenymi navrhy, jak snizit poCet romskych zaku
v praktickych Skolach a jak by bylo mozZzné po opétovné diagnéze pomoci
aktualizovanych metod dosahnout piefazeni téchto déti z praktickych skol.

ECRI ddrazné doporucuje, aby ufady dokonCily pravni predpisy stanovujici
zasadu inkluzivniho vzdélavani a identifikovaly zpUsoby snizovani po¢tu romskych
Zaku v praktickych Skolach po opétovné diagnéze pomoci aktualizovanych metod.

Ve svém tfetim doporuceni pro pribéznou kontrolu ECRI ddrazné nabadalo
Urady, aby zcela pfednostné rozpracovaly a uvedly do praxe uceleny systém
socialniho bydleni, v€etné jasné definice jak samotného pojmu socialniho
bydleni, tak socialnich kritérii, uplatfovanych pfi pfidélovani téchto bytl
potfebnym osobam. Ve svych zavérech pfijatych 23. bfezna 2012 ECRI
zUstavala i nadale hluboce znepokojena situaci, pokud jde o bydleni socialné
vylou€enych osob, znichz vétSinou jsou Romové. Konstatovala, Ze pocCet
socialné vylou€enych lokalit se podle zprav zvySil na 400 a Ze tyto problémy
zUstavaji jadrem napéti mezi vétSinovym obyvatelstvem a Romy v nékterych
Castech zemé. Diskriminace na trhu s bydlenim navic i nadale ovliviiovala
pfistup zranitelnych osob, jako jsou Romové a migranti, k bydleni. ECRI
zdUraznila, Ze je naléhavé potfeba udélat vic s cilem tyto problémy vyfesit.

ECRI tudiz s potéSenim konstatuje, Ze Ministerstvo prace a socialnich véci
spole€né s Ministerstvem pro mistni rozvoj a Ministrem pro lidska prava, rovné
prilezitosti a legislativu v druhé poloviné roku 2015 pfipravi navrh zakona o
socialnim bydleni. Pfedpoklada se, Ze navrh zékona by mohl byt pfijat a vstoupit

% Definovaného jako ,,proces zvySovani miry zapojeni a klesajiciho vylouceni z kultury, ucebnich plant a
spolecenstvi béznych skol“, Booth, T. (2000).

%7 UpIné znéni poskytnuté Lenkou Felcmanovou z Ceské odborné spoleénosti pro inkluzivni vzdélavani
(COsIV) Fika: ,Skolské poradenské zafizeni p¥i posouzeni mentélniho postizeni ditéte pouziva postupy a
nastroje, které posuzuji rozumové a adaptivni schopnosti v souvislostech vyvoje ditéte a jeho socidlniho a
kl;!gturniho prostredi.”
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v platnost v roce 2017. Plany nezahrnuji vystavbu novych bytl, ale renovaci a
rekonstrukci cca 500 000 volnych bytd v zemi.

116. ECRI darazné doporucuje, aby ufady pokracovaly v planech pfijmout zakon o

socialnim bydleni, a vyzyva je, aby pfedem zorganizovaly rozsahlé konzultace, a
to i s romskou komunitou.

117. Pokud jde o diskriminaci na trhu s bydlenim, ECRI konstatuje, ze jde pro Romy o

velmi vazny problém. Oznameni o najemnim bydleni ¢asto uvadi ,Ne Romové* a
Romové v podstaté nemaji moznost pronajmout si na normalnim trhu bydleni.
V dusledku toho se rozrostlo podnikani na soukromém trhu s ngjemnim bydlenim
v nocleharnach a ubytovnach po Romy za extrémné vysoké ceny, a to az tfikrat
vy8Si nez je trzni hodnota bé&zného bytu. Tyto ubytovny jsou &asto zfizovany
v nepouzivanych kancelarskych prostorach prestavénych na zakladni obytny
prostor se spoleCnymi koupelnami a kuchynémi; ubytovani je nevyhovujici a
zdravotné zavadné. Ufady jsou si této situace plné védomy a informovaly
Evropskou komisi proti rasismu a nesnasenlivosti, Ze v pfiblizné 4 000 ubytoven
tohoto typu bydli asi 100 000 lidi. Kromé toho je poskytovan pfispévek na
bydleni, aby najemci mohli majitelim zaplatit pfemrsténé najemné. ECRI je
zaskocCena tim, Zze ufady se podileji na této korup&ni a ponizujici praxi, ktera dale
pFispiva k segregaci Roma.

118. ECRI durazné doporucuje pfijeti krokll vedoucich k ukonéeni praxe dotovani

119.

120.

121.

pfemrsténého najemného za nevyhovujici ubytovani v nocleharnach a
ubytovnach.

Efektivita vefejného ochrance prav

ECRI zdlrazhuje vyznam fadného fungovani nezavislého specializovaného
organu v boji proti rasismu a nesnasenlivosti na narodni drovni. Je tudiz
znepokojena souCasnym svarem v ramci prislusné instituce; zastupce vefejné
ochrankyné prav se oteviené postavil proti urCitym vyjadfenim vefejné
ochrankyné. Uvedeni se dostali do sporu kvlli zakazu, ktery zdravotnicka Skola
vydala ohledné& noSeni $atki muslimskymi studentkami (viz ¢lanek 37). Vefejna
ochrankyné vystoupila v zafi 2014 s tim, Ze jeji zastupce ma ve zvyku vyjadiovat
nazory v rozporu s oficialnimi prohlasenimi vydanymi jejim afadem. ECRI se
domniva, Ze tyto tfenice vazné podkopavaji divéryhodnost instituce.

ECRI konstatuje, Ze vefejny ochrance i zastupce vefejného ochrance jsou voleni
parlamentem naprosto stejnym zptisobem.% Verejny ochrance tudiz nema zadny
vliv na jmenovani svého zastupce. ECRI pfipomina, Ze je pfipravovan zakon
rozSifujici pravomoci vefejného ochrance (viz ¢lanek 25); v této souvislosti vybizi
Ufady, aby této pfilezitosti vyuzily také k vyfeSeni vySe uvedeného problému
v novém pravnim predpisu. Podle nazoru ECRI by ufady mély zvazit dvé mozna
feSeni: bud by mély vefejnému ochranci propuijcit pravomoc navrhovat vlastniho
zastupce ke zvoleni parlamentem, coz je postup vyuZivany v nékterych
Clenskych statech Rady Evropy; nebo by si mohly vzit pfiklad z jinych €lenskych
statd, které vzakonu nestanovi jmenovani zastupce, nybrz davaji
ombudsmanovi moznost jmenovat vlastni personal v souladu se zasadou ¢. 5
vSeobecného doporucéeni ECRI &. 2.

ECRI doporucuje, aby zakon o vefejném ochranci prav byl novelizovan tak, aby
se predeslo konfliktim mezi vefejnym ochrancem a jeho zastupcem.

68 . v .z . . L. v . . .- _ 7 v . 7 e .

Podle zdkona o vefejném ochrdnci prdv jsou verejny ochrance i zastupce verejného ochrance voleni
Poslaneckou snémovnou na dobu Sesti let ze dvou kandidatl navrzenych prezidentem a ze dvou kandidat(
navrzenych Senatem.
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ECRI dale ufady vyzyva, aby zajistily vy&lenéni vétsi poctu personalu a finanénich
prostfedkl vefejnému ochranci tak, aby nové Ukoly bylo mozné provadét
efektivné.

Byvaly romsky koncentracni tabor v Letech

123. ECRI konstatuje, ze misto, kde se v Letech nachazel byvaly internacni a pracovni

124.

125.

126.

127.

tabor pro Romy®® za druhé svétové valky, zlstava i nadale problematickou
otazkou; misto se nachazi pobliz velkého soukromého vepfina. Romsti aktivisté
jiz od roku 1998 vedou kampar a opakované Zadali ufady o pfemisténi vepfina.
Ceska vlada uznala, Ze Lety jsou mistem holokaustu, ale doposud neuginila nic
k odstranéni vepfina i pres tlak mezinarodnich a lidskopravnich instituci.”” ECRI
vyzyva ufady, aby jednou provzdy nalezly feSeni, diky kterému by Romové méli
patficné a dustojné pamétni misto pro obéti holokaustu.

ECRI darazné doporucuje, aby Urady nalezly feSeni a prfemistily vepfin z mista
romského holokaustu v Letech.

Koncepce boje proti diskriminaci a nesnasenlivosti va¢i LGBT
Udaje

ECRI konstatuje, ze neexistuji oficialni Udaje o poctu LGBT v zemi, prestoze
ufady v roce 2007 provedly dikladnou Analyzu situace lesbické, gay, bisexualni a
transgender mensiny v Ceské republice. Vyzkum ukazuje, Ze viiéi LGBT v zemi
obecné panuje tolerance. V globalnim prizkumu zvefejnéném v ¢ervnu 2013
méla Ceska republika v Evropé (80 % po Spanélsku a Némecku) a ve svété (na
stejné urovni jako Kanada) tfeti nejvyssi podil osob, které souhlasily s tvrzenim,
?e ,spole¢nost by mély homosexualitu pfijmout®.”’ V srpnu 2014 probéhl pod
zastitou Ministra pro lidska prava Ctvrty roCnich festivalu Gay Pride. Oficialni
zahajeni probéhlo v budové vlady v Hrzanském paléci. V pfedchozich letech se
proti festivalu konaly protesty, ale vroce 2014 k tomu zfejmé nedoSlo. ECRI
nicméné konstatuje, Ze z 2 469 respondentt z Ceské republiky, ktefi se za&astnili
prizkumu Agentury Evropské unie pro zakladni prava (FRA) ohledné zkuSenosti
d diskriminaci, jich 36 % v roce pfedchazejicim prizkumu pocitilo diskriminaci
nebo obt&Zovani kvili své sexudlni orientaci (pramér za EU byl 47 %).”

Legislativni zalezitosti

Trestni zakonik konkrétné nezmifiuje homofobni nebo transfobni divody v § 352
(nasili proti skupiné obyvatell a proti jednotlivci), § 355 (hanobeni) nebo § 356
(podnécovani k nenavisti). Teoreticky by vefejné podnécovani k nenavisti proti
LGBT mohlo byt zahrnuto pod pojem ,nebo jiné skupiné osob®, ale neexistuje
judikatura, ktera by to potvrzovala.

ECRI doporucuje, aby § 352, § 355 a § 356 trestniho zakoniku obsahovaly
konkrétni odkaz na divody na zakladé sexualni orientace a genderové identity.

® podle informaci poskytnutych Vyborem pro od$kodnéni romského holocaustu v Ceské republice bylo

v letech 1942-1942 do Let poslano cca 1 100 romskych muz(, Zen a déti, pfi¢emz z téch, ktefi nebyli poslani
do Osveétimi, zde 326 zemfrelo, z toho 241 déti.

7% \¢etné usneseni Evropského parlamentu z roku 2005 o situaci RomU v Evropské unii, které vyzyvalo

Komisi a Urady, ,,aby byla z mista dfivéjSiho koncentra¢niho tdbora v Letech odstranén vepfin a aby zde byl
vystavén vhodny pamatnik”.

"' pew Research 2013.

723/(-)\gentura Evropské unie pro zakladni prava 2012.
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128.

129.

130.

131.

132.

133.

Antidiskriminaéni zakon zakazuje diskriminaci na zakladé sexualni orientace a
vztahuje se i na tzv. ,pohlavni identifikaci“ (genderovou identitu) z ddvodu
pohlavi.” Pokud jde o dilkazni bfemeno, ECRI lituje, Ze v pfipadé diskriminace
z divodu sexualni orientace a genderové identity mize ke sdileni dojit pouze
v pfipadé, Ze k diskriminaci udajné doslo v pracovnépravni oblasti; v Zadné jiné
oblasti to neplati. ECRI odkazuje na své doporuceni v ¢lanku 19 této zpravy.

Prestoze fada zakonl zakazuje diskriminaci na zakladé sexualni orientace a
genderové identity (zakonik prace, zakon o zaméstnanosti a antidiskriminacni
zakon), podle vySe zminéného prizkumu Agentury Evropské unie pro zakladni
prava (FRA) 59 % respondentl nevédélo o existenci zakona zakazujiciho
diskriminaci z ddvodu sexualni orientace pfi hledani prace. ECRI doporucuje
uradam, aby k této problematice zorganizovaly osvétovou kampan.

Manzelstvi stejného pohlavi neni povoleno. Nicméné v roce 2006 byl zakonem
uznan institut registrovaného partnerstvi. Aktivisté v oblasti LGBT v8ak tvrdi, Ze
rozsah prav a povinnosti partneril zlGstava velmi nevyhodny v porovnani
s manzelstvim. K rozdilim patfi to, Ze partnefi nemaji spoleéné jméni manzelq,
neexistuje danové zvyhodnéni nabizené manzZelovi a manZelce a existuje
automaticky zakaz osvojeni ditéte.”* Pokud jde o osvojeni, ECRI konstatuje, Ze
vefejna ochrankyné pfi proSetfovani stiznosti nezjistila Zadny objektivni a
racionalni divod pro odepirani moznosti osvojeni registrovanym partnerim a
povazovala pfislusna ustanoveni zakona o registrovaném partnerstvi za
protiustavni.” Byly zahajena fizeni, jejichz GU&elem je zajistit posouzeni Ustavnim
soudem.

Zména pohlavi je upravena zakonem zroku 2012 o specifickych zdravotnich
sluzbach. Osoby, které si pfeji zménit pohlavi, musi ziskat kladné stanovisko
odborné komise tvofené sedmi Cleny, v€etné zastupce ministerstva zdravotnictvi.
Pravni uznani zmény pohlavi neni mozné bez chirurgického zékroku; ke zméné
rodného Cisla a jména je nutné potvrzeni o provedeni chirurgické zmény pohlavi.
ECRI se domniva, ze zména pohlavi by neméla byt podminkou zmény pohlavi
v osobnich dokladech.” Podle nového ob&anského zakoniku z roku ,manzelstvi
nebo registrované partnerstvi zménou pohlavi automaticky zanika“.

Nakonec ECRI konstatuje, ze Ceska republika ve svych vnitrostatnich pravnich
predpisech vyslovné uznala, Ze sexualni orientace je zahrnuta v konceptu

,Clenstvi v konkrétni socialni skupin&“ pro ugely udéleni azylu.”’
Podpora tolerance a boj proti diskriminaci

ECRI s potéSenim konstatuje, Ze v nékterych oblastech bézného Zivota byly pfijaty
kroky na podporu tolerance vici LGBT. Napfiklad ve vzdélavani je pfedmét Lidé a
svét, ktery nabizi informace o sexualni orientaci a genderové identité, soucasti
ramcoveho vzdélavaciho programu pro vSechny zaky zakladnich a stfednich Skol.
Verfejné zdravotni pojisténi pokryva naklady na zménu pohlavi a poradenstvi.
V letech 2012 az 2014 bylo registrovano 173 zadosti o zménu pohlavi a az na
jednu byly v8echny schvaleny. Hormonalini lé¢ba v8ak zahrnuta neni; vzhledem
k tomu, Ze hormonova terapie je podstatnou soucasti zmény pohlavi, ECRI
vyzyva Ufady, aby zvazily poskytovani finan¢ni podpory té€m, ktefi takovou lécbu
potfebuiji.

” podle § 2 odst. 4): ,Za diskriminaci z dGivodu pohlavi se povazuije i diskriminace z diivodu téhotenstvi,

matefstvi a otcovstvi a z dlivodu pohlavni identifikace.”

7% § 13 odst. 2) zékona o registrovaném partnerstvi.

& Zprdva verejné obhdjkyné prav za 2. Ctvrtleti roku 2014, s. 10-11.

78 Viz €élanek 20 doporugeni Vyboru ministrd CM/Rec(2010)5 Elenskym statdm ohledné boje proti

diskriminaci na zakladé sexudlni orientace nebo genderové identity a pfislusna ¢ast dlivodové zpravy.

"7 Komisaf Rady Evropy pro lidskd prava 2011.
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134. Piestoze v Ceské republice neexistuje vladni akéni plan ani strategie ohledné

podpory tolerance a boje proti diskriminaci viuc¢i LGBT, ECRI vita, Ze v roce 2009
byl zfizen Vybor pro sexualni mensiny plsobici pfi Radé viady CR pro lidska
prava.”® Jeho &leny jsou zastupci statni spravy a ob&anské spoleénosti. Analyzuji
situaci a prava sexualnich mensin v Ceské republice a mohou Radé vlady
predkladat navrhy ohledné legislativnich zmén nebo feSeni jinych problému, se
kterymi se LGBT setkavaji. Vybor napfiklad pfispél k vytvofeni pfirucky
Homofobie v zakovskych kolektivech a doporuceni, jak pfistupovat k riznym
sexualnim identitam a jak je prezentovat vefejnosti. Kromé toho, jak bylo
uvedeno vySe (Clanek 72), vlada na rok 2016 planuje kampan proti rasismu a
nasili z nenavisti se zaméfenim na zranitelné mensinové skupiny, véetné LGBT.

78 . v. Vs ovavs , . / sl v ey v s .. .
Ten navazuje na ¢innost drivéjsi Pracovni skupiny pro otazky sexualnich mensin pfi¢lenéné k Ministrovi
pro lidska prava a narodnostni mensiny. ,,Analyza situace lesbické, gay, bisexualni a transgender mensiny
v CR*, 2007.
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DOPORUCENI PRO PRUBEZNOU KONTROLU

ECRI vyzaduje od ufadii Ceské republiky pfednostni implementaci dvou nasledujicich
konkrétnich doporuceni:

. ECRI dlUrazné doporucuje, aby ufady z novely § 16 Skolského zakona odstranily
v8echny zminky o socialnim a kulturnim prostfedi v souvislosti s posuzovanim
mentalniho postiZzeni u déti tak, aby romské déti nemonhly byt chybné zafazovany
do praktickych skol.

. ECRI dlrazné doporuCuje, aby Ufady realizovaly své plany zavést nejméné
jeden rok povinné a bezplatné predskolni dochazky pro vSechny déti pred
zahajenim bézného zakladniho vzdélavani.

ECRI zahaji proces priibézné kontroly napliovani téchto dvou doporuceni nejpozdéji do
dvou let od zvefejnéni této zpravy.
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SEZNAM DOPORUCENI

Umisténi doporuceni v textu zpravy je uvedeno v zavorkach.

[Seznam doporuceni bude doplnén po té, co se uskutecni divérny dialog.]
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