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Véc:

Stanovisko Evropské skupiny regulatort pro audiovizualni média (ERGA) k nezavislosti
médii

Termin pro (vypraveni) rozhodnuti Rady: 11.1.2016

Navrh na usneseni Rady:

Rada se seznamila s navrhem Vyjadfeni Evropské skupiny regula¢nich organt pro oblast
audiovize (ERGA) k nutnosti existence nezavislych médii

A

Rada souhlasi s pfijetim Vyjadfeni Evropské skupiny regula¢nich organl pro oblast
audiovize (ERGA) k nutnosti existence nezavislych médii

nebo

Rada nesouhlasi s pfijetim Vyjadieni Evropské skupiny regulanich organd pro oblast
audiovize (ERGA) k nutnosti existence nezavislych médii

Usneseni Rady:

Rada se seznamila s navrhem Vyjadreni Evropské skupiny regulac¢nich organt pro oblast
audiovize (ERGA) k nutnosti existence nezavislych médii

10-0-0

A

Rada souhlasi s pfijetim Vyjadieni Evropské skupiny regulaénich organu pro oblast
audiovize (ERGA) k nutnosti existence nezavislych médii

7-0-1

Prilohy:

Dokument (text materialu, 6.1.2016, ); Dokument (ostatni, 6.1.2016, vyjadfeni ERGA original

AJ); Dokument (ostatni, 6.1.2016, zprava ERGA );

Lustrum:
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Stanovisko ERGA k nezbytnosti existence nezavislych médii

Dne 6. ledna 2016 obdrzela Rada pozadavek Evropské skupiny regulatord pro audiovizualni média
(ERGA) v urgentni véci pfijeti spoleCného stanoviska k nutnosti zachovani nezavislosti médii.
PoZadavek je reakci na pfijeti nové medialni legislativy v Polsku.

Vedeni ERGA ve svém privodnim dopise uvadi, Ze zmény v polské legislativé mohou vazny
zpusobem ohrozit nezavislost vefejnopravnich vysilacich organizaci. Vzhledem k tomu, Ze ochrana
nezavislosti médii je jednim ze zakladnich princip ERGA, neni mozné ktéto zalezitosti micet.
Z uvedenych ddvodl je zamérem pfijmout spolec¢né prohlaseni. Kolegové z polského regulacniho
organu by velice uvitali vefejnou podporu ze strany ERGA v této véci.

Vzhledem k tomu, Ze Evropska Komise planuje debatu o otdzkach tykajici se uvedené problematiky
na nasledujici schiizi Komise dne 13. ledna 2016, je tfeba zvefejnit takové prohlaseni, co nejdfive.
Pozdé&jsi pfijeti by jiZ nemélo poZadovany efekt.

Vzhledem k tomu, Ze standardni procedura pro pfijeti spoleCného prohlaSeni ERGA ¢ini 14 dni,
sekretariat ERGA zada zucastnéné strany o vysloveni souhlasu s takovym pfijetim, a to do 8. ledna
2016.

Text prohlaseni ERGA:

Vyjadreni Evropské skupiny requlacnich organu pro oblast audiovize (ERGA)

k nutnosti existence nezavislych médii

VSechny ¢lenské staty EU se zavazaly dodrzovat Evropskou umluvu o lidskych
pravech a Evropskou chartu zakladnich prav. Z toho vyplyva, ze vSechny staty EU by
mély respektovat svobodu a pluralitu médii. Jakékoli nadmérné omezeni této svobody
by bylo skodlivé pro nezavislost médii. Nezavisla média jsou zakladnim stavebnim
kamenem nasich evropskych demokracii a jako takova by méla byt uznavana ve vsech
¢lenskych statech EU. Je ve vefejném zajmu ochranovat tuto zakladni hodnotu
nezavislych médii, jelikoz ta umoznuji obéantim, aby si vytvorili vlastni nazor a nebyli
ovlivnéni jednou nebo druhou stranou.

Na konci roku 2015 schvalil polsky parlament zakon o vefejnopravnich médiich, ktery
nastavuje nova opatieni, kterymi zbavuje nezavisly narodni regulaéni organ (KRiTT)
nékterych pravomoci, jako jsou nominace a odvolani ¢lent Fidicich a dozoréich rad ve
vefejnopravnich médiich. Tato pravomoc nové prechazi na ministra financi. Nova
legislativa zaroven rusi s okamzitou platnosti funkéni obdobi stavajicich vykonnych a
dozoréich organia. Vsichni ¢lenové nového vedeni a dozorcich rad verejnopravnich
médii budou jmenovani dle uvazeni ministra statni pokladny, nebude zde zadny
proces, ktery by zajistil pluralitu slozeni danych organt. Funkéni obdobi nebude
definovano, takze clenové organi mohou byt odvolani kdykoli ministrem financi.
Soucasny vyvoj, spojeny se zaméry vyjadienymi polskou vladou, ze chce ovlivnit
vysilani verejnopravnich médii, vyvolavd vazné obavy, zda zakladni hodnota
nezavislych médii je zajiSténa v jednom z élenskych stati EU. Dana situace doklada,
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ze ochrana nezavislosti médii nemuiize byt brana za samoziejmost a vyzaduje si nasi
neustalou pozornost v celé Evropé.

V roce 2015 ERGA v ramci své prace zdtiraznila dalezitost audiovizualnich médii, ktera
hraji zasadni roli pfi zajiStovani svobody projevu tim, ze umoziuji svobodny tok
informaci a mysSlenek, a tim napomahaji lidem rozhodovat se s plnym védomim si
vSech faktl a tim podporuji a upeviuji demokracii. ERGA toto pfipomina a
v navaznosti na to zdaraziuje, ze otevieny a nepoliticky proces pro nominace,
jmenovani a odvolani kliCovych hrac¢a v ramci médii jsou dulezité nastroje pro jejich
ochranu. Tento bod budi vazné obavy.

EGRA timto vyzyva vSechny cClenské staty Evropské unie, aby podporily princip
nezavislosti médii.

Nezavisla média vyzaduji silné utoéisté, v podobé nezavislého dohledu proti
nepfiméfenym komerénim a statnim intervencim. Ve své posledni zpravé na téma
nezavislost médii ERGA doporucuje, aby se zaroven zlepsSila situace v oblasti
nezavislosti regulaénich organu. Nedavny vyvoj v Polsku ukazuje dtlezitost tohoto
doporuceni, jelikoz efektivni dohled na nezavislost médii miaze prispét nasi svobodné
a oteviené spolecnosti.

ZAVER:

Navrhuje se, aby se Rada seznamila s vyjadrenim ERGA Kk nutnosti existence nezavislych médii

A

Aby rozhodla o vysloveni souhlasu / nesouhlasu s navrhovanym vyjadienim
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Kozak Petr

_—————— —= == = =5 |
Od: CNECT-ERGA-SECRETARIAT@ec.europa.eu

Odeslano: 6. ledna 2016 13:34

Komu: anna.adam@IIv.li; srci@agcom.it; c.apostolas@ieee.org;

monica.arino@ofcom.org.uk; elfa@mediacommission.is;
agnese.berga@neplpadome.lv; M.betzel@cvdm.nl; jbrautmeier@Ifm-nrw.de;
Kurt.buehler@llv.li; segreteria.cardani@agcom.it; presidente@agcom.it; pierre.

Kopie: anna.adam@llv.li; elfa@mediacommission.is; kurt.buehler@Ilv.li;
maja.cappello@coe.int; roberta.cattaneo@bakom.admin.ch; nihatcaylak@rtuk.org.tr;
ace@eftasurv.int; uls@rtuk.org.tr; olafur.einarsson@eftasurv.int;
gudbrand.guthus@medietilsynet.no; elfa@fjolm

Piedmét: draft ERGA Statement on the necessity of independent media

Prilohy: Draft statement ERGA on necessity of independent media.doc

Dear ERGA Members and Observers,

Please find below an e-mail from ERGA Chair —-Madeleine de Cock Buning.
Kind regards,

ERGA Secretariat

Dear Colleagues,

First of all | would like to take the opportunity to wish you a wonderful 2016! Let's make it a successful year for our
work as cooperative regulators safeguarding independent and pluralistic media in our EU Member States.

| would like to take this opportunity to ask your attention for an urgent matter.

I am sure that you have followed the developments on the new controversial media law in Poland. The foreseen
changes in this law seriously threaten the independence of the public broadcasting organizations in Poland. Since the
safeguarding of the independence of media is one of our regulators core values, we cannot remain silent in this
respect.

We are therefore planning to publish a statement. We have been in touch with our Polish colleagues and they have
indicated that they would very much appreciate public support from ERGA in this matter. As European Commission
President Jean-Claude Juncker has placed the debate on the rule of law in Poland on the agenda of the
Commission’s meeting on 13 January, we should publish such a statement as soon as possible. A statement given
later than that date would not have the desired effect.

Please find attached the statement that we are planning to send out on Monday 10 January.

Although the ERGA Rules of Procedure require 14 days for adoption, we kindly ask for your agreement or
disagreement as soon as possible, preferably before Friday 8 January close of business. Please be so kind to send
your reaction not as a group mail, but to the ERGA Secretariat and individually to our new ERGA assistant Marianne
Minnecré (M.minnecre@cvdm.nl) fo avoid a flood of emails.

Kind regards, also on behalf of Olivier Schrameck and Mirjana Rakic,

Madeleine

Prof. mr. dr. Madeleine de Cock Buning
chair
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Statement of the European Regulators Group for Audiovisual Media Services (ERGA) on the
necessity of independent media

All EU Member States have committed themselves to the European Convention on Human Rights
and the EU Charter of Fundamental Rights. Therefore Member States are to respect the freedom
and pluralism of the media. All undue restrictions of that freedom are detrimental to the
independence of media. Independent media are the corner stone of our European democracies
and should be recognized in every Member State of the EU. It is in the public interest to protect
this core value of independent media as it enables citizens to form their own opinion and not be
steered in one way or another.

At the end of 2015 the Polish parliament passed a law on public service media which features new
measures depriving the independent national authority, the KRiTT, of the powers of nomination
and dismissal of members of the management and supervisory boards of the public service
broadcasters, and transferring it to the Minister of State Treasury. The new legislation also
terminates the tenure of the current executives and supervisory board members with immediate
effect. All members of the new management and supervisory boards of the public service
broadcasters will be appointed by the sole discretion of the Minister of State Treasury, without
any procedure ensuring a pluralistic composition. There will be no defined terms of office, and
members may be dismissed by the Minister of State Treasury at any time at his/her discretion.
These recent developments, connected to the expressed intentions by the Polish government to
influence the public broadcasters programs, raise serious concerns on whether the core value of
independent media is safeguarded in every part of the European Union. It underlines that the
protection of independent media cannot be taken for granted and requires our continuous
attention, throughout Europe.

In 2015 the European Regulators Group for Audiovisual Media Services already stressed the
importance of audiovisual media which plays a crucial role in guaranteeing full respect for
freedom of expression, in promoting the free flow of information and ideas, in helping people to
take decisions with full knowledge of the facts and in contributing to and strengthening
democracy. ERGA recalls this statement and in addition stresses that open and non-political
procedures for the nomination, appointment and removal of key players within audiovisual media
are important tools to safeguard this. It is on this point that serious concerns have risen.

ERGA calls upon all Member States of the European Union to uphold the principle of
independence of the media.

Independent media also requires the strong shelter of independent oversight against undue
commercial and state intervention. In its recent report on independence of audiovisual media
regulators, ERGA recommends to better safeguard the independence of Regulatory authorities.
The recent developments in Poland underline the importance of this recommendation, as
effective oversight on the independence of media, will contribute to our free and open societies.
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